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5 April 2022 
 
To whom it may concern, 
 
We oppose the adoption of Amendment C172mari including  

- The implementation of the West Footscray Inter-Heritage Precinct Study 2021 
- The application of heritage overlay to the eight precincts identified, including 52 

Napoleon Street, West Footscray. 
- The implementation of Design Guidelines related to Amendment C172mari 

 
We oppose the adoption of Amendment C172mari on the following grounds: 
 
It is not supported by the Maribyrnong community as evidenced by Maribyrnong Council’s 
own community engagement data. 
 
While Council has several tools that it can use to maintain the character of a suburb 
(including development overlays which are specifically designed to control the location and 
construction of construction projects) it has chosen to implement a heritage overlay that is 
not supported by the community. 
 
In Agenda Item 6.2 ‘West Footscray Inter-War and Post-war Heritage Precinct Study 2021 – 
Planning Scheme Amendments (C172 and C173) shared with the City Development 
Delegated Committee on 21 September 2021 it is stated that: 
 
“During the preparation of the West Footscray Neighbourhood Plan 2018 the community 
raised the need to retain neighbourhood character and undertake a heritage study of the 
area.” 
 
According to Council this community engagement contained just 85 responses and only 19 
residents attended the related public information sessions. Of these responses over 80% 
supported the draft neighbourhood plan without any new heritage overlays and of the 12 
built form comments identified by Council just one mentioned a need for heritage controls. 
All five of the 12 comments objecting to the increased building heights were rejected by 
Council. 
 
It is disingenuous to suggest that a single comment from a population of more than 87,000 
represents “community raising a need to undertake a heritage study of the area”. 
 
 
It will prevent positive changes and essential repairs to housing 
 
Common upgrades to existing homes such as replacing front fences, enclosing a carport 
with a garage door, or building a veranda over the front door can become virtually 
impossible under this new overlay. Changes which make front yards more usable are 
essentially banned under this overlay and given that front yards are a key piece of social 
infrastructure where we interact with our neighbours, the inability to improve them will be 
a major negative outcome for our community. 
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Many of the houses in our suburb are aging poorly and are also subject to the impact of 
problematic and volatile reactive clay soils. Some of the key fixes that will improve the 
longevity of these homes such as replacing tiles with lighter Colourbond (to reduce impact 
of ground movement) and replacing fence types are banned under this new overlay, 
presenting health and safety risk. 
 
It will have a negative impact on sustainability 
 
On 19 of February, 2019, Maribyrnong Council acknowledged that we are in a state of 
climate emergency, recognising that: “as a Council and as a community, we must take action 
to restore a safe climate at emergency speed” 
 
The proposed heritage overlay will prevent new solar panels visible from the street from 
being installed, significantly impacting the ability of West Footscray residents to harness 
sustainable forms of energy and to reduce carbon output. The inability to replace dark tiled 
roofs with lighter coloured colourbond options also reinforces urban heat soak, requiring 
more use of energy for air-conditioning to maintain liveable housing. 
 
 
We oppose the assessment of 52 Napoleon Street as ‘Contributory’ to the significance of 
Bottomley’s Paddock Precinct H0211 in the West Footscray Inter-war and Post War 
Heritage Precinct Study 2021. 
 
The residence at 52 Napoleon Street has been extensively renovated, with most of the 
features described as significant in Council’s Statement of Significance no longer present. 
 

- Original brick chimney not present 
- Front windows new/replaced 
- Front door new/replaced 
- Front weatherboard timbers replaced 
- Porch and front deck new/replaced 
- Side garage replaced 
- Side setbacks altered 
- Front fence timber palings 
- Major internal and back extension completed 

 
It appears that these renovations have not been considered in the assessment of 52 
Napoleon Street. 
 
It should also be noted that Council’s communication on which properties are contributory 
and non-contributory are not consistent, with the map in the brochure sent to residents on 
28 February 2022 not matching that in Council’s other documents. 
 
We oppose the implementation of the Heritage Design Guidelines in the Planning Scheme 
as it relates to the adoption of Amendment C172mari on the following grounds: 
 



1. It does not consider West Footscray’s reactive volcanic soils and allow for 
replacement of roofing tiles with lighter Colourbond materials. 

 
There is no explanation or justification as to why Colourbond roofing is not permitted and 
the design guidelines do not specify if Zincalume is permitted or not.  
 
In Agenda item 6.2 ‘Bottomley’s Paddock Inter-war and Post War Residential Precinct 
Statement of Significance’, the precinct’s significance is described as being significant on 
account of the “visual qualities of its streetscapes of bungalow style houses which is 
expressed in their setting and unity, scale and variety”. The designated precincts already 
include many examples of colourbond roofing – changing tiles to colourbond would not 
detract from the unity or variety of housing present. 
 

2. It discourages carbon reduction and sustainability which is at odds with both 
Council and State Government objectives. 

 
The proposed design guidelines discourage solar panels visible from the street from being 
installed, significantly impacting the ability of West Footscray residents to harness 
sustainable forms of energy and to reduce carbon output. 
 
The inability to replace dark tiled roofs with lighter coloured colourbond options also 
reinforces urban heat soak, requiring more use of energy for air-conditioning to maintain 
liveable housing. 
 
 

3. It discourages and prevents extension of garages, carports, car parking and other 
construction within housing frontages 

 
Given that front yards are a key piece of social infrastructure where we interact with our 
neighbours, the inability to improve them will be a major negative outcome for our 
community. 
 
This will also create major pressure on residential streets, where parking is already limited 
due to Council’s approval of townhouse development without adequate off-street parking 
in the precincts. 
 

4. It limits front boundary fence design, without consideration of West Footscray’s 
reactive, volcanic clay soils or responsible animal management and welfare. 

 
A variety of fence designs must be able to be used to be able to manage West 
Footscray’s reactive volcanic clay soils. 
 
The requirement for low front boundary fencing also limits residents’ ability to contain 
pets safely within their property boundaries and meet animal welfare requirements.  
 

Regards, 
 



 
52 Napoleon Street  
West Footscray 3012 
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Executive Summary 
The submission is provided to Council in support of our position opposing Amendment C172. 

This submission presents several key arguments against the proposed Amendment C172, including that the 
proposal: 

1. is informed wholly by purist heritage arguments, without regard to other undesirable impacts on 
affected residents; 

2. represents a disproportionate response to the issues identified in 2018 community consultation; 
3. conflicts with other Council strategic planning – notably its Housing and Climate Emergency Strategies; 
4. shifts the financial burden to residents in an altogether disproportionate way; 
5. creates a divide between residents who benefit and those who will suffer the most disadvantage; 
6. has not met the criteria for Heritage overlay set out in the State Government Practice.  

Recommendation 
That Council defers consideration of the proposal and undertakes a thorough analysis, engaging appropriately 
expert consultants from a diversity of fields and interests – including financial and social impacts - to 
investigate the other issues identified in this and other submissions, prior to making any proposed planning 
amendments. 

Introduction 
For residents and Councillors alike, Amendment C172 which would introduce a permanent heritage overlay in 
West Footscray is not a trivial issue. The Amendment is not a minor matter which affects only a handful of 
households on a single street - such as a problem tree or an individual development application.  

On the contrary, Amendment C172 has significant consequences for nearly 1000 homeowners in the 
Maribyrnong City Council area. Accordingly, residents in affected constituencies will expect Councillors to 
make this significant decision based on research informing a thorough evidence base. Council must give 
rigorous consideration to the consequences of approving Amendment C172 for such a large number of its 
constituents. 

The heritage overlay in Amendment C172 covers eight separate precincts within West Footscray and impacts 
almost 1000 homes.  The justification for the proposed overlay is that it addresses feedback provided on the 
West Footscray Neighbourhood plan in 2018. This feedback was provided by a small number of residents who 
requested more controls to assist in maintaining the character of West Footscray. Relevantly, the controls 
requested were specifically to prevent the construction of inappropriately scaled developments.1 

Despite this being the express justification for the proposed controls, since the implementation of the interim 
overlay, we have seen a number of such developments eventuate, including: 

• inappropriately located townhouses; 
• rejection of positive changes and modification to homes; 
• expensive repair costs imposed on individuals and families ; 
• exacerbating the shortage of suitable family homes; 
• detrimental environmental impacts of maintaining energy inefficient buildings; and 
• financial and emotional burden on individuals and families who have had the heritage overlay imposed 

without notice or adequate consultation. 

These themes are further explored in the body of this submission. 

 

1 Reported in Council minutes <https://www.maribyrnong.vic.gov.au/About-us/Council-and-committee-
meetings/Agendas-and-minutes>.    
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What is the character of West Footscray? 
Before moving to the substantive arguments opposing Amendment C172, it is helpful to look at the context 
for the proposed amendment.  

A question which is conspicuous by its absence in the documentation supporting the amendment is: what 
exactly is the character of West Footscray? If we are to believe the justification for the proposed amendment, 
then we must consider the character of West Footscray is represented solely by a specialised notion of 
“heritage” which is almost certainly not the definition of “character” shared by the majority of its residents. 
The rather arcane, subjective, and loose definitions of what constitutes “heritage character” by heritage 
consultants is explored further below. 

Our view of West Footscray’s character is informed by a complex and evolving multicultural and 
intergenerational population. In the midst of this in 2022, it is safe to say that there is a strong representation 
of families, individuals and couples moving to the area with limited finances and a vision of getting a piece of 
the great Australian dream. 

Most of us have heard - and many have accepted - the wisdom of the advice to maximise the value of a 
property purchase by buying the worst house in the best neighbourhood. For families and couples on a limited 
budget it is an affordable and sometimes – the only – way to get a foothold into a desirable suburb with access 
to schools, transport, and services. Over time, homeowners will invest savings into small improvements and 
modifications, and start planning for larger modifications that will allow them to stay in the home as their 
families grow and change. Eventually they may consider selling for a good price and moving up as their financial 
situation improves. First time homeowners are commonly advised to buy homes that are 'structurally sound 
yet have old, tired fittings on the outside’.2 

This buying pattern has been evident amongst families moving into West Footscray, a suburb which has seen 
immense growth in young families coinciding with rapid increases in cost of housing over recent years.3  The 
median price of a two-bedroom weatherboard cottage in West Footscray is now $878,000. The median overall 
increase in purchase price for a home in West Footscray has risen by approximately $135 000 in the past year.4  

Despite the rapid growth in cost of housing since 2016, West Footscray housing prices still compare very 
attractively to other suburbs a similar distance from the CBD.5 The prospect of buying the “worst house” in an 
“OK street” in West Footscray has clearly attracted many couples and young families to the area with the 
prospect of undertaking a modest renovation on a very basic 2-3 bedroom house on a 360sq m block.  

Amendment C172 will impact disproportionately on many of those families. Accordingly – this raises the 
question – how will an amendment that forms financial and temporal barriers to the emerging family character 
of West Footscray actually enhance its character? 

  

 

2 See e.g. Renovation tip: Follow the ‘worst house, best street’ strategy 
 <https://www.smartpropertyinvestment.com.au/property-renovation/18105-renovation-tip-follow-the-worst-house-
best-street-strategy-2> - accessed 17/3/2022. 
3 See Maribyrnong City Council, Maribyrnong Housing Strategy 2018  
<https://www.maribyrnong.vic.gov.au/files/assets/public/planning-services-documents/city-strategy/current-
projects/housing-strategy/maribyrnong-housing-strategy-summary-report-5-june-2018-draft-endorsed-26-june-
2018.pdf> and Australian Bureau of Statistics, 2016 Census QuickStats 
<https://quickstats.censusdata.abs.gov.au/census services/getproduct/census/2016/quickstat/SSC22742>; 
4  RealEstate.com’s Neighbourhood snapshot https://www.realestate.com.au/neighbourhoods/west-footscray-3012-
vic> accessed 17/3/2022. 
5 Ibid. 
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Lack of Evidence Base 
In its brochure “West Footscray and Surrounds Inter-war and Post-war Heritage Precincts” the Maribyrnong 
City Council states that the changes are proposed in response to the feedback on the 2018 West Footscray 
Neighbourhood Plan. 6 The feedback consisted of eighty-five responses. Nineteen residents attended the 
related public information sessions. Of these responses, over 80% supported the draft neighbourhood plan 
without any new heritage overlays and of the twelve comments identified by council in its minutes, just one 
mentioned a need for heritage controls. Paradoxically, all five of the twelve comments objecting to the 
proposed increased building heights were ultimately rejected by Council. Consequently, we submit that the 
implementation of a heritage overlay justified on the basis of the consultation is completely misconstrued and 
represents a disproportionate response to the issues identified.  

After receiving feedback on the West Footscray Neighbourhood Plan, Council engaged a heritage consultant 
to undertake the West Footscray Inter-war and Post-war Heritage Precinct Study 2021.7 Amendment C172, 
appears to be entirely predicated on this single study. Crucially, the Report itself notes that the study was 
significantly impacted by: 

the unfolding global pandemic of Covid-19 during March, April and May 2020, and the 
associated requirements for social distancing, work-from-home and restricted movement 
from June to December 2020.8 

The Report further notes that lockdowns over the period of the study  

had a range of impacts, including the closure of libraries, archives and historical societies, 
restricting the ability of consultants to undertake fieldwork and consultation and technical 
issues … Some assessments were necessary using desktop means rather than ground-
truthing and some historical resources became unavailable.9 

In other words, the amendment relies wholly on a single study, affected by lockdowns which limited the 
capacity of the consultants to undertake their research in significant ways.  

Moreover, this sole piece of evidence justifying the amendment is a report of a consultant who is an expert on 
heritage protection,10 but there has been no objective evidence brought to bear on a range of other issues 
integral to the neighbourhood’s needs. The other matters which must be weighed are detailed in this 
submission. More on the quality and rigour of the study is explored below. 

Minimally we should expect such a significant proposal with the kind of broad ranging and potentially onerous 
impacts on residents to be supported by a range of expert consultancy that reflects more than one set of 
interests. Such an amendment requires Council to balance a variety of considerations, and we submit that this 
must include a fulsome consideration of what constitutes the area’s character, the potentially significant 
financial burden on residents of heritage overlays, and the impact of the amendment on residents’ capacity 
to respond to the climate emergency. 

 

6 City of Maribyrnong, West Footscray Neighbourhood Plan 2018 at 
https://www.maribyrnong.vic.gov.au/files/assets/public/planning-services-documents/city-design/frameworks/west-
footscray-urban-design-framework/west-footscray-neighbourhood-plan-final.pdf. 
7 Heritage Alliance Conservation Architects and Heritage Consultants, West Footscray Inter-war and Post-war Heritage 
Precinct Study – March 2021 at https://hdp-au-prod-app-marib-yourcity-files.s3.ap-southeast-
2.amazonaws.com/9016/4567/9833/West Footscray Inter-war and Post-war Heritage Precinct Study 2021.PDF. 
8 Ibid, p.8. 
9 Ibid. 
10 Ibid. 
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A Solution Looking for a Problem 
Heritage overlays may seem superficially at least, to be a solution to a range of neighbourhood problems. 
However, this approach actually defeats the stated purpose of maintaining the neighbourhood’s character by 
creating an overlay that will restrain its diversity by attempting to preserve it in a single, arbitrary moment in 
time. 

Neighbourhood character is dynamic and evolving - not just a moment in time 
The proposed overlay represents a “one size fits all” approach which will limit the area’s diversity and appeal 
by shoehorning entire streets and neighbourhoods into a single point-in-time “character”. This proposal 
effectively makes  a time capsule, with no further capacity for diversity and development 
of the local character and ‘vibe’ beyond its 2022 current state.  

This methodology could logically lead to whole suburbs such as Point Cook or Sanctuary Lakes, or in fact any 
new release estate built at the one time being subject to a similar restrictive overlay at the behest of a heritage 
study. This is because, counter-intuitively, the “heritage character” does not require historical value – just a 
“character” determined by construction during a particular time period.11 

Accordingly, the approach of Amendment C172 to “preserving character” has no regard to the significance (or 
otherwise) of the particular “character” being preserved. The preferred character statements set out in 
Council’s Planning Scheme as a local policy at Clause 22.05 should help guide future development.12 Notably 
the statement for this area notes the following aspects of this area are valued by the community: 

• The diversity of cultures represented in the design of private gardens. 
• Large canopy trees and open space networks. 
• The regeneration of older areas. 
• Retention of older dwellings, incorporated with new contemporary homes. 
• The diversity of building styles. 
• Appropriately scaled development, and sensitive additions to existing buildings. 
• Energy efficient buildings. 
• Space around buildings, including appropriately sized backyards and large gardens.13 

Not one of these character statements are reflected in Amendment C172, on the contrary, the amendment 
will basically form barriers to meeting these guidelines. 

Disproportionate approach  
At annexure A we have included a folio of photographs on a single street in one of the affected areas. The 
photographs are objective evidence of the preponderance of dwellings which have already been changed – 
often significantly - from their original character. This is a palpable example of the misconceived approach 
represented by creating a blanket overlay in these streets where there remain no properties in original states. 

The Heritage Alliance study documents the thresholds required to establish “Places of Cultural Heritage 
Significance” in accordance with Victorian Planning Provisions Practice Note No.1 (PPN1).14 Firstly, we note 
that the PPN1 states that places should only be included in the heritage overlay where they have been 
identified in a local heritage study “provided the significance of the place can be shown to justify the 

 

11 See criteria set out in Department of Environment, Land, Water and Planning, Victorian Planning Provisions Practice 
Note No.1 - Applying the Heritage overlay, August 2018 
https://www.planning.vic.gov.au/__data/assets/pdf_file/0030/96555/PPN01-Applying-the-Heritage-Overlay.pdf. 
12 Maribyrnong City Council, Neighbourhood character guidelines 
<https://www.maribyrnong.vic.gov.au/files/assets/public/planning-services-documents/urban-
planning/neighbourhood-character/garden_suburban_4_rvsdmay2012.pdf>. 
13 Ibid, p. 1. 
14 Department of Environment, Land, Water and Planning, above n 11. 



The Worst House in the Best Neighbourhood – a submission opposing Amendment C172 

Page 6 of 16 
 

application of the overlay”.15 There is no evidence that the West Footscray Heritage Precinct Study is in 
conformity with this requirement. 

To meet PPN1 a range of thresholds must be considered. The Heritage Alliance study states that properties 
which have already been extensively renovated have nonetheless been identified as within scope because 
the study utilised its own “thresholds to the assessment of whether places are contributory or 
noncontributory to precincts”, none of which meet the higher thresholds set out in PPN1. Perhaps this is 
unsurprising as only two consultants conducted the fieldwork, and the report notes that  

whilst in the field, the consultants were to make their own judgements about the 
boundaries of potential precincts, thematic relationships between places or precincts and 
which properties would be contributory or non-contributory to potential precincts.16   

The Heritage Precinct Study notes that some “proposed precincts are non-contiguous but have been grouped 
together because of thematic and historic relationships or similarity of fabric”. 17  We submit that this 
represents an overwhelmingly subjective and lazy approach to a complex issue, and one creating an onerous 
burden disproportionately borne by a large number of affected residents. Given the extent and gravity of the 
impacts on owners of affected properties, it is astonishing that such a low threshold can be used to establish 
heritage significance of many of these buildings. This would additionally seem to derogate from the proper 
regard to be had for buildings of genuine heritage significance. 

Sledgehammer approach  
Statutory schemes are by definition blunt objects, lacking nuance and with insufficient granularity to allow a 
propionate approach to problems such as this. A review of similar amendments over the last two years reveals 
that of around forty which related specifically to implementing permanent heritage controls, only seven 
involved “precincts” rather than individual properties. 18  The majority approach is clearly preferred. The 
diversity of styles and character caught by the overlay makes it clear that a case-by-case assessment of 
properties, based on the significance of the heritage value of any given dwelling would represent a far more 
proportionate approach to the issue. 

It is submitted that extensive Heritage Overlay areas are being imposed to seek to prevent or fetter 
redevelopment, in a manner disproportionate to the actual significance of the extant character. These 
extensive areas have been designated in what appears to be an arbitrary and capricious manner, driven by 
convenience and without regard for the financial impacts of the imposition of the Heritage Overlay. 

Further, the polices included in the proposed overlay are highly prescriptive. This is at odds with accepted legal 
doctrine that policies are intended to guide the exercise of discretion and should not themselves be a fetter 
on discretion.19  

This approach additionally serves to create an inequitable two-tiered system of haves and have-nots. It fails to 
recognise the benefits enjoyed by owners who have already renovated – as it disproportionately benefits some 
and severely disadvantages those who have yet to enact their planned developments. 

 

15 Heritage Alliance Conservation Architects and Heritage Consultants, above n 10, p.1 (emphasis added). 
16 Heritage Alliance Conservation Architects and Heritage Consultants, above n 10, p.15 (emphasis added). 
17 Heritage Alliance Conservation Architects and Heritage Consultants, above n 10, p.5. 
18 See details of exhibited and approved amendments to planning schemes at  
https://www.planning.vic.gov.au/schemes-and-amendments/browse-
amendments?query=permanent%20heritage%20overlay&search mode=keywords&start rank=1. 
19 Commonly referred to as the “no fetter principle” and as an “anticipatory fetter”, see Ansett Transport Industries 
(Operations) Pty Ltd v The Commonwealth [1977] HCA 71; 139 CLR 54; Camberwell City Council v Camberwell Shopping 
Centre Pty Ltd (1992) 76 LGRA 26; Civil Aviation Safety Authority v Sydney Heli-Scenic Pty Limited [2006] NSWCA 111. 
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Failure to prevent inappropriately located townhouses being developed 
Townhouses are an important inclusion in a suburb as they provide a more affordable housing option, and a 
first step for first home buyers entering the property market. However, it’s vital that townhouses are built in 
appropriate locations as they can have large impacts on neighbours, including overlooking, overshadowing, 
and parking problems. This new overlay will have no impact on the net number of townhouses developed, as 
it doesn’t change the supply and demand dynamics of the townhouse market. What typically transpires is that 
townhouse developments become even more common in areas outside the heritage overlay, which in this 
case would impact streets like Alma St, Stanhope St and Clive St among others. In this scenario, the proposed 
amendment fails entirely to address the community feedback and concerns regarding the proposed 4-6 storey 
apartment buildings along Barkly St and 8 storey apartment buildings adjacent Whitten Oval. 

Resourcing the process – no commitments? 
The work involved in processing and assessing planning permits is substantial – if done properly. Nowhere is 
there any commitment or undertaking to providing the required resources to support the labour-intensive 
work required for thorough and accurate processes. In this context, it is difficult not to anticipate one of two 
equally undesirable outcomes – either the decision process will be slipshod and corner cutting, or there will 
be lengthy delays in processing applications. Or perhaps both. 

Wrong way – go back 
The proposal has a number of undesirable consequences which are simply not justified by its evidence base 
discussed above. In contrast to the narrow focus of the evidence supporting the proposal, there are a number 
of indicators that suggest the proposal is completely misconceived. For example, those issues identified by 
residents in the feedback to the 2018 Neighbourhood Study remain unaddressed by restricting owners’ 
capacity to improve their home’s amenity or sustainability. Rather, these concerns require the facilitation of 
activities that align with Council’s Housing and Climate strategies.  

Positive changes that people try to make to their homes will be delayed or denied 
Common upgrades to existing homes such as replacing front fences, enclosing a carport with a garage door, 
or building a veranda over the front door can become virtually impossible under this amendment. Changes 
which make front yards more usable are essentially banned under this overlay and given that front yards are 
a key piece of social infrastructure where we interact with our neighbours, the inability to improve them will 
be a major negative outcome for our community.  

More expensive repairs imposed on individuals and families 
Many of the houses  are aging poorly. In particular, leaking tiled roofs, shallow foundations and 
crumbling disused chimneys are becoming more and more common throughout the suburb. Some of the key 
fixes that will improve the longevity of these homes such as replacing tiles with lighter Colourbond are banned 
under this new overlay, forcing homeowners into much more expensive structural repairs. For many 
homeowners, these repairs will be too expensive. Unfortunately, delaying these vital repairs can often 
exacerbate future repair costs. 

We are concerned that the proposed amendment would disproportionately discriminate against West 
Footscray families with modest incomes and high mortgages on small unrenovated houses in the designated 
precinct.  We believe this will effectively create two classes of homeowners in West Footscray in terms of 
potential house values, and will impact negatively on liveability, energy bills and future housing affordability 
for a large number of families currently in the precinct. 

We are also concerned that the proposed Heritage overlay with its current definitions, exemptions and 
selective targeting of streets, will on its own do very little to protect the overall feel and heritage value of the 
area.  

• The precinct streets which have been named between Essex and Suffolk streets exempt the houses on 
the four corner blocks of each street (Barton, Stanley, View, Hope). Modifications and extensions on these 
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four corner blocks would impact significantly on the feel of the targeted streets and yet they are free of 
any additional planning overlays that would restrict ugly or cheap developments which could be 
extremely unsympathetic to the interwar era. This seems random. It also seems to defeat the stated 
purpose of the overlay. 

• Many of the houses identified as “contributory” in the Bottomley precinct already lack some, most or all 
of the original street facing features, or are entirely new builds. Please refer to Annexure A for photos of 
modified houses in Stanley, Barton and View Streets.  

• Meanwhile many intact period houses in other streets are excluded from the overlay. 
• There are no corresponding incentives for homeowners to engage in “greening” their private garden 

spaces or nature strips as a contribution to maintaining the heritage value of our suburb by reducing heat 
and carbon emission and creating attractive wildlife corridors and bird habitat. 

• The current efforts to retain heritage values do not include incentives for homeowners to install solar 
arrays, engage in community energy storage solutions, insulate walls, create shade protection around 
windows and doors 

• There are no corresponding statements regarding planning overlays for other streets in West Footscray 
despite them having significant heritage value homes. This allows for homeowners with beautiful 
examples of the era to knock down their homes to build townhouses where land is large enough. There 
are many examples of poor development approaches in West Footscray where new townhouses lack 
eaves, are built with maximum exposure to West facing heat, and where there is insufficient room for 
plantings of trees or shrubs to ameliorate the impact of climate change. 

 

CASE STUDY – 17 Barton St (Fig 1) 
 
The family who bought a very unremarkable and unrenovated 3-bedroom house at 17 Barton 
Street in 2014, paid $630 000. The same unrenovated house is now valued at over $1.1 million, 
and the family currently has a valuable asset. However, if they wish to remain, the house will 
need significant renovation to retain its value, serve the needs of their next lifecycle, and 
become more sustainable with increasing energy prices and extreme climactic conditions. This 
might include external changes such as installation of wall insulation, repainting, weatherboard 
replacement, solar panel arrays, chimney removal or replacement, front window replacement, 
West facing verandah and/or side deck construction, roof tile replacement, remodelling of the 
side entrance at a minimum. Alternatively, given the limitations of the existing structure, it could 
be more economical for the family to knock the house down and rebuild in an appropriate 
period style.   
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 In the light of the above, we believe that nine streets (the Bottomley Precinct) for a “heritage overlay” will do 
very little to prevent the ongoing destruction of West Footscray’s character or housing stock which is of 
potentially high value to families looking to move into the area. It will also do nothing to promote energy 
efficient, environmentally friendly and climate conscious renovations and housing development in the area. 
These concerns should be, we believe, at the top of the priorities for Council and for the Planning Minister, 
when approving changes to housing and development regulations. 

Homes at #20 (figure 2), #28 and #30 Barton Street are more attractive to many, have more amenity and are 
more likely to fetch high market prices as a direct result of tasteful external renovations. Under the proposed 
amendments, all such changes will trigger the need for homeowners to seek architectural advice, pay for 
planning permit applications, factor in additional time delays and added uncertainty during stressful 
renovations. Unsurprisingly, those homeowners are feeling relieved that they have completed their 
renovations before the trial overlay. Others in the neighbourhood are anxious and stressed by the overlay trial 
and have already lost money and momentum as a result. 

Housing styles such as #17 and #21 (figures 1 & 3) are cheap, plain functional housing which was in great 
demand 50-90 years ago. They are not necessarily of high built quality but are common in the proposed 
Bottomley precinct. Planning overlays, and the uncertainty, cost, and time that these commonly incur, have 
potential to impact on the market for and value of such homes. This situation will make it difficult for  

 to develop their homes to meet their changing lifecycle needs or sell their homes to buy into a 
more suitable family house in the area instead of pursuing their renovation plans. Some fear that if this 
amendment comes into effect they will be effectively “stuck” with a cheap and unattractive house style that 
no longer meets their family’s needs, which they cannot improve in the ways they had planned through 
renovation, and which will be much harder for them to sell on. 

Figure 2- 20 Barton St 
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Unlike some of their neighbours, homeowners of #21and #17 Barton Street (figures 1 & 3) do not have houses 
with “good bones” or attractive period features. They are in stark contrast to those houses fortunate enough 
have undergone renovations such as those recently completed at #20, #28, #30 Barton Street (figures 3 – 5).  

These properties include changes such as garage roller doors, visible side extensions with similar features to 
the original, replaced weatherboards and roofing, non-original window covers, solar panel arrays and non-
heritage paint colour.  

Housing accessibility and affordability 
It is impossible to conceive that the amendment will not have a dire impact on housing accessibility and 
consequently affordability in the area. Maribyrnong Council’s Housing Strategy 2018 notes the following 
changes in the area between 2005 and 2015 –  

• Median house price increasing by 8.5% per annum 
• Median unit price increasing by 6.3% annum 

CASE STUDY 21 Barton St (Fig 3) 

The family who bought a 3-bedroom 1950s weatherboard at 21 Barton Street in 2020 paid $830 000 
for the house in 2019. It is not an interwar house yet is included in the overlay. The family earns a 
modest income. Two years later the family wants to renovate so they can stay in the area because 
their kids are at local schools. They have been saving and planning for a beautification and 
upgrade of the external façade of the house, which could involve such changes as a new West 
facing verandah, relocation of the front door, improved wall insulation, replaced weatherboards 
and solar panels, creation of a central hallway, removal of the ageing chimney and installation of 
modern windows. This would allow the family to do a basic remodelling of the internal spaces, 
improve the appearance and energy efficiency of the home, and stay living comfortably in West 
Footscray over the decades to come.  
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• 100% increase in rental price for 2-bedroom flats to $350 per week.20 

It is safe to say that the trajectory of growth has only accelerated since this time. 

Proposal is Inconsistent with the Council’s Housing Strategy 
The proposed overlay appears to be at odds with other planks of Council’s strategic planning for the area. 
Maribyrnong Council’s Housing Strategy 2018 sets out three key themes –  

• settlement (where housing change will occur)  
• supply (the type of housing that will be delivered)  
• design (how the housing should look and function).21 

 

The areas covered by the amendment predominantly constitute “established residential areas” which are 
currently capable of supporting moderate housing growth and diverse housing typologies, including an 
additional storey above the prevailing building height in the environs, and gradual infill development. The 
proposed overlays will change this classification in ways that will deliberately limit housing growth. Accordingly, 
the proposal’s change to the settlement theme will have a potentially significant impact on the supply of 
housing in the area. 

The Strategy further notes that the area is facing a number of demographic changes which the housing strategy 
must address, including a considerable increase in the number of couple families with no children, and a 
significant growth in group households and other households. Additionally, the strategy notes that demand is 
increasing for larger (three or more bedrooms) dwellings, as well as demand for smaller dwellings for young 
families and couples, and specialised housing for residents wanting to stay in the same local area as they age.22 

Exacerbating the shortage of family homes 
The census data shows an ever-increasing proportion of young families calling West Footscray home. The price 
difference between 2-bedroom homes and 4-bedroom homes (384k in West Footscray vs 130k in Sunshine) 
highlights the large shortage of family homes within the suburb.23 It is vital that our housing stock is sufficiently 
flexible to meet the evolving needs of our community. Unfortunately, this amendment may have the opposite 
effect, making extensions more expensive, time consuming and generally acting as a disincentive for change. 
A large portion of the houses listed in the heritage overlay are 2-bedroom homes, often unsuitable for the 
needs of growing families, particularly with the recent working from home requirements 

The individual financial burden 
The amendment has no regard for the financial consequences on owners of the implementation of the overlay.  

While financial considerations are a criterion when considering a permit application under the Heritage Act,24 
there is no comparable provision to s.101 (3) (b) in the Planning and Environment Act 1987 applying to heritage 
controls under planning schemes. The practice in considering amendments to planning schemes to impose 
heritage controls is to limit consideration to the alleged heritage significance only.  

As discussed above, more robust research and evidence informing Council’s initiatives would encompass 
thorough financial modelling and social economics impact analysis which could properly examine these issues. 

 

20 Maribyrnong City Council, Maribyrnong Housing Strategy 2018 
<https://www.maribyrnong.vic.gov.au/files/assets/public/planning-services-documents/city-strategy/current-
projects/housing-strategy/maribyrnong-housing-strategy-summary-report-5-june-2018-draft-endorsed-26-june-
2018.pdf>. 
21 Ibid.  
22 Ibid. 
23 See realestate.com. 
24 Heritage Act 2017 (Vic) s. 101(3)(b). 
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This is critical - because once the controls are in place - the local Council as the Responsible Authority 
determining whether a planning permit to alter the affected property is issued, need only have regard to its 
own heritage policy and not the financial or other social consequences of the decision – forming a closed loop. 

Should an owner wish to challenge the decision not to issue a planning permit to alter their property, then 
they must dispute the matter at the Victorian Civil and Administrative Tribunal (VCAT). VCAT has a mixed 
history in deciding such matters, in some cases the Tribunal has only had regard for the relevant heritage policy 
when determining the permit application.25 However, in others a range of considerations were regarded as 
germane to the decision, including the financial impacts on an owner, and whether the proposed work would 
affect the heritage character unduly.26 

The number of VCAT cases evidencing the Tribunal balanced conflicting policies in favour of fairness and equity 
or net community benefit and sustainable development is certainly encouraging, however the fact remains 
that there is a wait of 12-14 weeks for a short case, and considerably longer for major cases. On top of that, 
decisions may take a month or more. 

Further, a report from a qualified heritage expert will almost always be required, and they will likely be 
required to give evidence, and present for cross-examination. It is not uncommon for other professional 
witnesses such as builders or engineers to be required, and where such expert witnesses need to be examined 
and cross examined, legal representation is also usually required. 

Your family versus the developers 
Discussion of the financial burden and time delays involved in making a VCAT application also illustrate how 
the amendment overwhelmingly favours developers over individual families in this context.  

For example, there are cumulative costs and delays associated with attempting even modest alterations under 
the proposed overlay – often exceeding the cost of the original works such as a small window project.  

Contrast this with the deep pockets and capacity to plan over long periods enjoyed by developers. It seems 
pretty obvious who will win under the amendment. 

Financial and emotional burden on individuals and families who have had the heritage overlay 
imposed without notice 
This amendment impacts everyone differently. For some the costs of this change are non-existent, but for 
others the financial and emotional costs are life changing. Consider those homeowners who have been 
preparing plans for their dream home over a number of years only to now have their proposals rejected, their 
plans crushed by the heritage overlay. Consider any local residents who have recently purchased with the 
intention of extending or rejuvenating being forced to abandon these plans, unable to afford the cost that the 
additional restrictions invoke, losing their stamp duty and sometimes significant property value in the process.  

The implementation of this policy without notice or adequate consultation is unfair, unjust, and the costs could 
be in excess of $100k. These potentially very significant costs should not be borne by individual owners unless 
a high level of heritage significance has been established. Moreover, the imposition of heritage controls should 
be made having regard to all relevant considerations - not only the level of heritage significance.  

Further, it is incontestable that the position of an owner who has heritage controls imposed on a property 
which they already own is materially different to the position of an owner who voluntarily acquires a property 
which is subject to heritage controls or other encumbrances at the time of purchase and that difference should 
be reflected in their respective development opportunities. If this is not the case, then compensation should 
be paid by Council for the loss of development opportunities to persons in the first category.  

 

25 Port Phillip v A & M Reis [2001] VCAT 489; Belvurn Partners & Associates Pty Ltd [2005] VCAT 406. 
26 Venice City Living Pty Ltd v Port Phillip CC [2013] VCAT 280; Richmond Icon Pty Ltd v Yarra CC 
[2011] VCAT 2175. 
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The Climate Emergency  
Maribyrnong Council’s Climate Emergency Strategy 2020-2025 sets out its objectives and approaches to 
confronting the climate emergency by “embedding the climate emergency response in Council’s planning, 
operations, infrastructure, strategies and organisational culture”.27  

Council’s Climate Emergency Strategy commits to 100% renewable energy for electricity in its own operations 
by 2025, however it also appears to be working hard against its own residents’ capacity to meet these 
aspirations. 

Environmental impacts of running and maintaining energy inefficient buildings 
The overlay in many instances, prevents new solar panels visible from the street from being installed, 28 
significantly impacting the ability of West Footscray residents to harness sustainable forms of energy. As 
mentioned, many of the houses  are aging poorly and aren’t close to meeting modern day 
building standards. Upgrading these homes to meet current best practice for energy efficiency can be difficult 
enough without the additional restrictions of the heritage overlay. For many homeowners, the dream of an 
energy efficient home may become financially unviable with the additional restrictions of the heritage overlay 
in place. I have already seen examples in  where homeowners have been forced to abandon 
energy efficiency upgrades due to the additional costs. 

The opportunities for residents to improve the energy efficiency of their homes will be significantly curtailed 
by the barriers the proposal erects to costs of positioning of solar panels, but also because the overlay restricts 
changes to windows and removal of weatherboards. In light of this, it is inconceivable that a resident will not 
experience a major disincentive to double glaze the windows in their front rooms or place insulation in their 
front facing walls. 

Conclusion 
For all of the reasons explored above, we hope that Councillors will recognise that approving this proposal will 
be hugely politically unpopular. The proposal is motivated by good intentions no doubt, but it is an unbalanced, 
disproportionate and ultimately misconceived approach to more complex issues around sustainable 
development. This is not least because the proposal has been predicated on the views of a small number of 
residents and taken further than even their feedback suggested.  

The evidence for this proposal is one-eyed and self-serving, considering only the views of heritage consultants, 
and creating a disconnect with other important Council strategies, including housing supply, and climate action. 

Council should expect owners to take action for compensation where they have bought in the expectation 
they can improve and extend their property but will now not be able to do so without significant costs and 
delays. 

There is no doubt that voting residents will be taking a keen interest in how councillors approach this proposal. 

 
Submitted via: https://www.yourcityyourvoice.com.au/amendment-c172 

 

27Maribyrnong City Council, Climate Emergency Strategy 2020-2025 
https://www.maribyrnong.vic.gov.au/files/assets/public/council-strategies-and-policies/climate-emergency-
strategy 2020-2025.pdf. 
28 See e.g. Maribyrnong Planning Scheme, Bottomley’s Paddock Inter-war and Post-war Residential Precinct, Heritage 
Design Guidelines (February 2022) https://www.maribyrnong.vic.gov.au/files/assets/public/building-planning/current-
and-future-planning/planning-scheme-amendments/current-planning-scheme-
amendments/c172/exhibition/heritage-design-guidelines-ho211-bottomleys-paddock-exhibition.pdf 
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Can you pick the significant heritage value? 
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From:
To: AmendmentC172
Subject: RE: Strategic Planning Amendment C172
Date: Tuesday, 5 April 2022 9:04:28 PM

Submitter's Name and Contact Address 
 

 
31 Hope Street, West Footscray, 3012. 

Statement 
We are opposed to the Maribyrnong Planning Scheme Amendment C172 on the grounds that 

should be able to make alterations or additions to  
. 

Regards, 
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Dear Council 
  
We are writing in regard to the proposed Amendment C172. As it stands we are opposing 
the amendments.  
 

 2 McCubbin Street , Footscray, we can understand and 
appreciate the importance of preserving neighbourhoods which contribute to the history of 
the area. However we do not believe that all precincts named in the amendment add a 
significant contribution to the heritage value namely precinct HO215 being one side of 
McCubbin Street Footscray. 

The amendment recommends that one side of McCubbin consisting of only 8 houses be 
included in the heritage overlay. We oppose the recommendation for this street to be 
included on the following basis: 

  

1. One side of McCubbin Street consist of many newly developed homes. This 
therefore reducing the overall level of significance of the street. From a streetscape 
perspective, this holds little heritage values. There is also a lack of consistency, 
cohesiveness with the homes on McCubbin street which has been characterised as 
heritage importance, in addition the level of intactness is exaggerated in the report  
for example: 

 2 McCubbin Street no longer has its original paint / original front door 

 4 McCubbin Street has had a complete update of its facade and is no longer 
a weatherboard home therefore its ‘intactness’ characteristics would be 
reduced 

 6 McCubbin Street has had major alternations (entrance is to the side of the 
dwelling) which has diverted from the heritage characteristics and hence the 
‘integrity’ characteristics is also reduced  

 8 McCubbin Street does not have its original fence or paint  

 Report calls out “3 anomalies” being Nos 8, 12 and 14 with constructions in 
the 1950s, in a street of only 8 properties, this so call anomalies represent a 
significant portion of the street and further undermines the significance 
heritage value   

 3 Different types of fences (bricks for no. 14, 10 & 215 Ballarat Rd, Timber for 
no. 12 & 6 and chained mesh no. 2, 4 ,8) can be observed across the 8 
dwelling alone, this demonstrates that there is no consistency nor unity and 
therefore undermines the significant heritage value  

 When comparing against other proposed precincts based on the prescribed 
criteria thresholds and if ranked, McCubbin Street precinct lowest of value  
value especially compared to Hansen St for example. By including this 
precinct, the report is setting a very low standard in what is considered 
heritage and therefore could devalue the overall heritage values across 
Footscray  

 The low number of 8 dwelling does not justify nor meets the heritage 
threshold when compared to other precincts in the report. McCubbin Street 
acts to reemphasise the low threshold for heritage value the report is applying 
in the assessments. Including this street would be not only be problematic it 
also bring to questions the inconsistency of the report. Only a quick glance 
throughout Footscray, we can identify numerous “McCubbins St” like that 
inherit both similar characteristics and anomalies which are not included in 
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the proposal. As examples only meters away in Gordon St No. 216 – 200 or 
McPherson St 120-100.   
 

 
From the above observations and when comparing with other proposed precinct the 
homes on McCubbin Street  lack of streetscape, cohesion as well as low level of 
intactness. McCubbin street should be removed from the amendment or at the very 
least the grading should be amended to Non-Contributory. 

 
2. McCubbin street is not a main street and is not visible from Ballarat Road. We 

understand the importance of preserving the front facade for heritage purposes 
however do not believe it is necessary to preserve the area which is not in plain view 
on a main street. This also talks to the streetscape which holds no significant as one 
side of the street is already developed and modernised.  
 

3. We note that sustainability is a factor in proposing the heritage overlay however, it 
should be noted that many of the homes on McCubbin Street are old and will 
continue to require yearly maintenance to ensure the homes are structurally sound 
and habitable. The yearly maintenance which in turn places great burden on the 
families in the street is not consistent with the idea of the overlay being 
environmental and sustainable when construction will constantly be required on a 
yearly basis. In addition, the continue flooding on this street caused by the speed 
hump where waters are flowing back into the properties are comprising the 
foundations.  2 McCubbin Street currently is not structurally sound and 
will require maintenance to all areas of the home including the foundation.  

 
4. McCubbin Street is a centralised location within Footscray situated within walking 

distance to many important amenities such as 

 the current Footscray hospital (and the newly under construction hospital) and 
other medical facilities. Having accessible healthcare nearby can help 
preserve one’s quality of life especially in times of emergencies.  

 Proximity to public transport, bus stops, tram stops only meters away and 
sitting off main arterial road ie Ballarat road 

 Proximity to Victoria university  

 Major shopping precinct and activities zone, highpoint, Barkly shopping strip.  
 

A heritage overlay will limit redevelopment opportunities to create more housing in 
the area and therefore limit many people’s potential to be close these important 
facilities. Limiting people’s accessibility to these facilities by distance has a wide 
social effect and should be seriously considered by the council 
 

5. The heritage overlay which limits the development of deteriorate homes is also 
preventing people from building more ecofriendly and sustainable living spaces. Old 
homes do not have the facilities to be energy saving and eco-friendly. Newly 
constructed dwellings are more water and energy efficient therefore reducing 
greenhouse gases and emissions benefiting current and future communities.  
 

6. The heritage overlay does not align with community expectations or integrate with a 
range of social and economic objectives. Many of the homes on McCubbin Street 
have the potential for redevelopment and will achieve much needed urban renewal. 
This has not been properly balanced with the heritage significance of properties.  

 
7.  With resident spending a lot more time at home during the pandemic, this further 

place importance on sustainable and environmentally friendly homes which the 



current homes cannot achieve even with major renovations. This is something that 
must be considered as it is very relevant in a post pandemic world. 
 

8. The proposed amendment fails to take into account recent events such as pandemic, 
impacts to housing affordability, and increase in cost of living. These are all social 
and economic events which heritage overlay will exasperate and further impact 
negatively on the community in the future. 
 

  

In summary, we strongly believe the report is overreaching when proposing McCubbin St 

where heritage value is exaggerated and irregularities are down played, this is clearly 

evident when comparing or prioritising all the precincts from most significant to least 

significant value. Including this street will only undermine the integrity and quality of the 

report as well as bring into questions around studies’ oversights and omissions. We strongly 

urge the panel to amend the proposal to have McCubbin St removed and maintain a high 

standard of heritage criteria’s across Footscray 



From:
To: AmendmentC172
Subject: Submission opposing Amendment C172 169 sunshine Road Tottenham
Date: Wednesday, 6 April 2022 10:31:22 AM

Dear Strategic Planning Group 

 

I refer to  169 SUNSHINE ROAD TOTTENHAM  and to my
submission filed on 16 March 2022.

 

I note that  has been listed as a contributory property under the proposed West Footscray
Inter-war and Post-war Heritage Precinct Study 2021 by making changes to the Maribyrnong Planning
Scheme Amendment (Amendment C172).

 

 the land within the proposed precinct I oppose the Amendment C172 proposal and 
 being listed as a Contributory property on numerous grounds, which I set out below:

 

     There cannot be an overlay placed over an existing overlay as this would be inconsistent. 
has an existing public overlay by VicRoads. It would be completely inconsistent to place another
overlay over an existing overlay. Further I note that one side of the properties on Dempster Street has
been excluded as contributory properties due to the VicRoads public overlay. I sent an email dated 16
March 2022 to Amendment C172 in respect of this issue.

 

     Secondly  has no heritage features and is therefore not an example of pre or post war
architecture. The shop front was completely renovated and replaced in the 1980’s. Further there was a

  which meant that the whole roof line and roof was replaced with terracotta tiles.
Accordingly, there is no heritage features to preserve and  which is a shop is not an
example of pre or post war architecture. Accordingly, I am unclear as to why  
considered a contributory property and ask that it be removed.

 

     The Tottenham area has been inundated with redevelopment in the past 10 years. In fact so much so that
the suburb is full of inconsistent architecture. The streetscape of Sunshine Road is inconsistent three
doors down from   there is a multi-level mixed purpose development which has a medical
clinic and residences in the same building. There are only 5 shops on Sunshine Road that have been
selected as contributory properties and  is one of them although I don’t know why as there
is no heritage features and the streetscape that surrounds  consists of multi-level premises.
Accordingly, I object to the proposal and again ask that  be removed as a contributory
property.
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     Further  is on a main road and is commercial premises, it should not be burdened with an
overlay in circumstances where a future purchaser may wish to develop the Property and build a multi-
level building as others have done 3 doors down from . Prior to the building 3 doors down
being built there was a pre-war home there that was demolished to make way for the multi-level
building.

 

     Property will be significantly reduced if the proposed overlay and changes are
implemented. Tottenham is full of modern architecture and new development sites it is unfair and
inconsistent to expect that   by
imposing an overlay and other proposed changes. In circumstances where the City of Maribynong has
allowed the demolition of hundreds of pre and post war homes to make way for multiple dwellings on
the one title. Accordingly I Object to the proposal and ask that  be removed as a
contributory property.

 

     I will strenuously defend the implementation of the Council’s plan to include  as a
contributory property in circumstances where for the above reasons its inclusion as a contributory
property appears to be untenable and completely misguided.

nd regards 
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53 Napoleon Street 
West Footscray 3012 

 
 
 
6th of April 2022 
 
 
Maribyrnong City Council 
Strategic Planning Amendment C172 
PO Box 58, West Footscray VIC 3012 
 
 
RE: Objection to HO211 & NRZ2 re-zoning contained within Planning Amendment C172 
 
 
To The Town Planning Department, 
 
 

 53 Napoleon Street, West Footscray. We are registering our 
objection to the HO211 and NRZ2 re-zoning that is proposed under the Planning Amendment C172. 
Details and reasons for which are contained within this letter.  
 

1.  
 
 

 
 

 
 

 
 

The implementation of HO211 & 
NRZ would impact negatively on the future use of the land for re-development and current 
market value. 

 
2. Following an application for building information  

We understand that its initial construction was as a 
2 bedroom house that was completed in 1946 on a block size of some 500sq.m. Since this 
construction the following additions/alterations have been made to the house: 

• New Aluminium windows & external blinds. 

• New front and side fences. 

• 1 bedroom extension at rear of dwelling. 

• New front porch at front of dwelling. 

• Carport at side of dwelling. 

• Extension to bathroom at side of dwelling (including bathroom renovation). 

• Loungeroom extension at rear of dwelling. 

• Kitchen and laundry renovation (internal) 

• Construction of garage at rear of dwelling. 
While we consider the house to have nice features and ‘character’ we also note that it is 
heavily altered having been expanded and modernised to meet the requirements of a 

 Given the number of extensions it would be hard to consider the 
house of heritage value given a number of the original features have since been altered. 
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3. located between Brunswick and Ashley Street intersections and is part of the 
Bottomley’s Paddock (HO211) area.  to comprise of original 
post war dwellings, renovated post war dwellings, recent single dwellings and duplex/triplex 
town houses, there also existed a new apartment on the corner of Napoleon Street and 
Brunswick Street. We also note that there is presently the construction of 2 sets of duplex 
townhouses and a single 2 storey dwelling being constructed between Brunswick Street and 
Napoleon Street. While there is a single 2 storey dwelling and two renovations being 
completed between Brunswick and Richelieu Street.  Napoleon Street 
between Brunswick and Ashley Street to already be less than 80% original houses that are 
contributory. We also consider the level of development  be sustainable and 
non-intrusive on the neighbourhood. 

 
4. We also note the following sales data from Napoleon Street. 51 Napoleon Street sold prior 

to the market being aware of HO211 in September 2021 for $1,050,000.00 with the 
prospective purchaser having the intention to demolish and re-build a single dwelling on the 
site. 82 Napoleon Street remains for sale at a presently listed price of $925,000.00. Both 
properties are similar in that they have original post war houses in poor condition and that 
both sites suit re-development to single or multiple dwellings. It can be assumed that the 
impact of this heritage overlay on properties that have relatively larger lot sizes (450 sq.m +) 
and houses in poor conditions is in excess of $125,000.00.  

 
by those in a HO area, likewise a 

reduction in Land Tax for investment properties within the HO areas.  
 

5. We are against the change of GRZ to NRZ2 on the basis that we believe the current design 
objectives of the GRZ are sufficient to govern development  West Footscray. 
Council has advised residents that this change will result in a reduction in dwelling height but 
the schedule to NRZ2 includes minimum lot sizes, no exemption for garden area 
requirement and contains neighbourhood, heritage, environmental objectives to be 
satisfied. It also requires a TP application for relatively minor home alterations including: 
solar systems, front fences, lopping trees & home maintenance to name a few. Any new TP 
application would be burdened with these requirements which is an additional cost to 
ratepayers submitting applications and to ratepayers paying for additional town planners to 
review applications. 

 
6. We note that the implementation of the HO and NRZ would be in contradiction to the 

objective of the Planning and Environmental Act 1987, which was updated on 1st of June 
2018 to include the objective ‘to facilitate the provision of affordable housing in Victoria’. It 
is also in contradiction to Plan Melbourne 2017-2050, Outcome 2 Melbourne provides 
housing choice in locations close to jobs and services, which states Increasing the supply of 
social and affordable housing is also vital—so that no one is left behind. We feel that the 
anti-development/NIMBY brigade has for too long had a controlling voice over planning 
which has compromised those most vulnerable in communities. We need affordable 
housing, construction jobs and tax revenue from the construct industry. We have a state 
government committed to some $6 Billion in affordable housing projects, while at the same 
time Maribyrnong City Council is seeking to impose a HO to limit housing re-developments in 
an area that is in proximity to large industrial precinct and public transport to connect to the 
Melbourne CBD. We need to be realistic about societies situation and recognise that the 
limited development we have is part of the solution to Melbourne’s housing problems and 
the current state governments budget deficits.  

 
7. Many in agreement with the HO are anti-development rather than preserving the heritage 

of the area. While we understand the concerns and anti-development agenda of these 
people, using heritage as a guise to achieve this agenda is incorrect. If the intent of the HO is 
to limit development or ensure appropriate development, then this could equally be done 
with an NCO as is outlined in PPN91 Using the Residential Zones: 
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It is important to understand the differences between neighbourhood character and 
heritage.  
 
While all areas have a history or a heritage, not all areas are historically significant. Heritage 
significance is determined by recognised criteria set by Commonwealth, state and local 
agencies, with reference to the Burra Charter. 
 
The Heritage Overlay (HO) should be used where the objective is to conserve the existing 
building or buildings. 
 
The HO has different objectives from the NCO and is not intended to operate as a 
neighbourhood character control. However, heritage descriptors may also contribute to the 
neighbourhood character of an area. 
 
The NCO and HO should not be applied to the same areas. 

 
8. We refer to the following items contained within the West Footscray Inter-war and Post-war 

Heritage Precinct Study that was prepared by heritage ALLIANCE in March 2021.  
 

Section 2.1: Inter-war and Post-war Heritage Assessment. 
 
For this project this meant assessing streets where there was a high proportion (over 80%) of 

intact Inter-war and Post-war period housing for new residential heritage precincts. 

 
We have concern regarding this statement in relation to Napoleon Street, in particular 
between Ashley and Brunswick Street intersections as a large number of houses have been 
re-developed or significantly altered. Far less than the 80% required for assessment remain. 
We also note that a number have since been demolished or have permits to be demolished 
since the writing of this report. 
 
Section 2.2: The post-war suburban bungalow in West Footscray. 
 
This study is not focused on the work of significant architects and the buildings they designed. 

This is a study which focuses on the suburban housing that was developed during an 

important period of industrial and demographic growth and migration, and which reflects the 

aspirations, tastes and needs of a growing community of middle-class workers in West 

Footscray. 

 

The Post-World War II Austerity style, was scaled back and made even more economical in 

West Footscray with a reduced size, lightweight cladding, less ornamentation and smaller 

timber sash windows.  

 
There were chronic shortages of all building materials during the war and immediately after. 

There were also government restrictions on the sizes of houses until 1952, with the floor area 

of new houses being limited to 1200 square feet for a timber house and 1250 square feet for a 

brick house. 

 

Material shortages and economy of construction ruled every detail.  

 

We have the concern that what is being sought to protect is of no heritage value. These 
homes were built poorly in a time were materials and money was limited and this is 
reflected in the modern day problem of owning one of these homes. They require significant 
maintenance & upgrades, however since the original construction what not of modern 
standards (built on stumps/no insulation/lack of cement for motor/contain asbestos) these 
houses can never really be fixed. What the HO seeks to do is burden homeowners with 
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having to pay the equivalent to renovate the existing house as what they would to re-build 
with modern, efficient houses on good foundations. 
 
2.3 Criteria and Thresholds 
 

Character - The building makes a positive contribution to the cultural heritage significance 

or character of the precinct, as it conforms to the typology of built fabric, or history of 

development of the precinct. 

 

Potential - The building has the potential to make a positive contribution to the precinct. This 

may mean the building is currently in poor condition, or has been altered in a reversible way. 

An example of the latter would be a house where a faux brick cladding had been applied over 

the original weatherboards. Other changes such as replacement of the original roof cladding, 

are also potentially reversible. 

 
Concern that only broad statements have been used to assess suitability criteria gives the 
consultant the ability to assess too many houses as ‘contributory’ when in fact they are not. 
In particular the assessment of a house to have ‘Potential’ to be contributory, the consultant 
has considered only on the basis that it is technically possibly but has not considered if it is 
economical. A house in poor condition is in the realm of $350,000-$500,000 to restore to 
modern standards, while a new house is of similar costs. Likewise, the consultant has 
overstated the ability to convert wall and roof claddings back to original - in reality the costs 
of these works are un-viable for your average home owner. The assessment of contributory 
should be on the face value of the existing building - not on what the house could be if the 
homeowner was to pay a significant amount of money fixing. If this was to occur there 
would be a significantly less houses considered ‘contributory’. 

 
We would seek that the Town Planning Department consider this objection and recommend to 
council that Planning Amendment C172 be rejected. 
 
We are available to discuss further if required. 
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From:
To: AmendmentC172
Subject: Submission of Support
Date: Wednesday, 6 April 2022 4:34:57 PM

Greetings .
I write to support Amendment C172 to the Maribyrnong Planning Scheme.
Congratulations are due to Maribyrnong City for undertaking the work associated with the Amendment.
The Amendment will provide the necessary framework for the recognition and management of the heritage
values of places from Between-the-Wars and Post WW2 in West Footscray.
Best regards
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From:
To: AmendmentC172
Subject: 32 Commercial Rd Footscray Submission
Date: Wednesday, 6 April 2022 5:50:56 PM
Attachments: image1.png

Dear Sir/Madam
 32 Commercial Rd Footscray.

I’m writing this letter to oppose the proposed C172/C173 interim and potential permanent
heritage overlay on  that was based on the West Footscray Inter-War and Post-
War study.
Firstly despite study boundaries being indentified in the report the sole issue of a
misleading title initially called West Footscray Neighbourhood Plan(WFNP) completely

 and other residents in my pricinct who clearly were not aware this study
covered Footscray meaning we were absolutely blindsighted thinking the report only
covered West Footscray this perhaps reflected the low participation rate of only 85 online
respondents while only 19 residents attended council meeting which shows the survey
results were biased towards a very small percentage of people.It’s unfair how this weak
feedback response should have the consequences on a large proportion of the Footscray
community  absolutely cheated having missed the golden opportunity to provide

input on the basis of a deceiving title.

Under the issues summary section of the West Footscray inter-war and post -
war Heritage Precinct Study inter war years are clearly classified between
c.1915-c.1940 while post war is between c.1940-c.1960 however it’s strange
how a study focused on the inter war and post war heritage era has completely
ignored many inter war homes in the study area then having the audacity to
suddenly include dime a dozen standard brick veneer homes built from the
time frame 1969-1975.

Since there are affected properties outside the post war timeframe(c1940-c1960) I find it
odd how the study can discretely add post modern homes(1969-1975)into a inter-post war
study this lack of transparency has caught many  by surprise. There
seems to be a general consensus that a standard brick veneer house has no real genuine
architectural or aesthetic significance.The standard brick veneer is also the most common
type of housing in Australia meaning they are not unique rare or endangered.
Another inconsistency I noticed in the study is heritage consultants claim the Laughton’s
precinct “contains intact, and distinctive single story houses with consistent front setbacks”
and are using this to further justify its architectural significance however this statement is
clearly false as the units mentioned have a completely different setback to the rest of the
houses this is blatantly obvious by the naked eye and goes to show that the study is
clutching at straws when trying to justify the precincts significance,this is not just a false
statement but extremely unfair as  especially when there are
many other precincts and some similar brick veneers on the same street that were
completely ignored by the heritage experts.

Another reason  should be removed from this overlay is because the
study specifically states the houses built on the Laughton’s precinct have a special
associate connection to European immigrant Andrea Dapiran as the study mentions
”probably those in Commercial Road were built by Andrea Dapiran”this statement
indicates that there is no solid proof that  was built Andrea Dapiran and is only
going by speculation with no solid evidence also the property title I have attached in this
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