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From:
Sent: Wednesday, 6 April 2022 6:01 PM
To: AmendmentC172
Subject: Submission for 20 Fontein Street / West Footscray 
Attachments: STOME WATER OUTLET SITTING ON THE TOP .jpg; SLIPPERY MOULD  FROM 

GUTTER .jpg; GUTTER OF 22 FONTEIN ST.jpg;  - Objection letter.pdf

 
 
Sent from Mail for Windows 
 

No.142



 
 

Maribyrnong City Council, 61 Napier Street Footscray 
PO Box 58, West Footscray VIC 3012 

 
www.maribyrnong.vic.gov.au 
 

Re : Objection to listing  as a Heritage space AT -  20 FONTEIN ST 

 

Attachment is proof of photo the of storm water coming  and for  more damage . 

The 22 Fontein St property had storm outlet on top of the driveway and when it rains heavily, all 

water comes  on the front yard. 

I have written numerous emails to the council with no outcome. 

This is mental stress to  property   

 

 

 

Second objection  

 

 

 

No.142
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No.142









This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Your City Your Voice.

 



4TH, April 2022. 
 
Strategic Planning Team 
Maribyrnong City Council. 
Cnr. Napier and Hyde Streets, 
FOOTSCRAY, 3011. 
 
Dear Sir / Madam, 
 
Re:  Public Consultation on permanent  Heritage Protection for 
 precincts in West Footscray and surrounds. 
 

 
 
  
 West Footscray. 
 
Firstly, I would like to say that I support the protection of these Inter and Post 
War weatherboard homes, and protection should be introduced to other areas 
of Maribyrnong that possibly have similar, if not more historical significance 
than these nominated areas. 
 
Whilst I am a developer, you can see my development of the above site, ( 
Application No.  I have preserved the original Dwelling and 
will do a small extension at the rear of it. Constructing 2 small 2 storey units at 
the rear.  

  . It has not begun yet due 
to drainage issues, heightened by the condition to have to pave the laneway, 

 
 
My concern is that with the new Heritage protection that I will need to revise 
the design of the 2 units which have little or no effect to the existing dwelling. 
Does Heritage also support the protection of the paving of laneways as they 
have always been that way. 
 
As mentioned before, I do support the Heritage overlay, but where approval 
has been given for developments such as this one, which preserve the 
existing dwelling, I believe it should be able to proceed as approved by 
planning. 
 
Thank you for your time in reading this response and I hope you feel this is a 
reasonable suggestion. Please do not hesitate to call me if you wish to have a 
discussion. 
 
Yours Sincerely, 
 
 

 
 

No.144



To Council 

 

I’m writing regarding the proposed amendment C172. As it stands, I’m opposing the amendment. 

 

 4 McCubbin Street, Footscray, I can understand the importance of preserving 
neighborhoods which contribute to the historical value of the area, but I do not believe that all 
precincts named in the amendment add significant contribution to the heritage value namely 
precinct HO215 being one side of McCubbin Street Footscray. 

 

The amendment C172 recommends 8 houses on one side of McCubbin Street only comprising in the 
heritage overlay I oppose the recommendation for this street as observation of home on McCubbin 
Street with the lack of cohesion on the street should be removed from the amendment C172. 

 

Preserving front facade that have a historical value is important but as almost all homes have been 
amended in some form of manner in McCubbin Street. Street scape with no mature trees to indicate 
heritage area is nonexistence. Preserving fence that hold historical value nonexistence. 

 

War and Post-war era include 1950’s or 60’s homes to be heritage listed seem a little strange on the 
street Number 12-14. Other side modernized with new developments. 

 

Maintenance is questionable by Council, Legal point of discharge all homes on heritage listed side of 
McCubbin street are blocked Kerb and channel was not repaired when road was resurfaced, speed 
island put in place that caused concentration on water build up that cause foundation issues on all 
homes on named heritage overlay side which would add a major cost factor for repairs. 

 

A heritage overlay will hamper redevelopment opportunities to create sustainable homes with 
energy efficient rating that will reduce carbon footprint. Newly constructed dwellings are more 
efficient therefore reducing greenhouse gases and emissions benefiting current and future 
communities.   

 

In conclusion from the observation of the homes on McCubbin street and with the lack of cohesion 
on the street should be removed from the amendment entirety. 

 

Regards  

 

4 McCubbin Street, Footscray. 

No.145



No.146





From:
To: AmendmentC172
Subject: Rejection to Amendment C172
Date: Wednesday, 6 April 2022 8:01:51 PM

To whom it may concern,

 45 Palmerston Street, West Footscay and apart from being included in the
the partition to reject the amendment of C172, we would like to put to you, our personal rejection. 

 Californian Bungalow has already had renovation work completed over the time 
 Major renovations being the addition of an upstairs extension with the second story roof and

some of the upstairs wall being visible from the front of the house. The front windows were changed to full
length colonial style bay windows, as well as colonel windows and French doors installed around the house.

 to protect our environment and also cut back on energy costs, an upgrade 
 solar panels fitted. The location to benefit the most, of course will be on the east / west

roofs, with the west side facing the front . This I believe will also go against the C172
Amendment.  we would also like you to take
this into consideration.

Thank you and kind regards

Sent from my iPad

No.147



From:
To: AmendmentC172
Cc:
Subject: submission
Date: Wednesday, 6 April 2022 8:57:34 PM
Attachments: Interim Heritage Overlay Protection.pdf

Planning Permit - TP274 2019(1).pdf
Summary of financial loos.xlsx
Submission.pdf
24 Hope street, Footscray (for construction) REV -C-.pdf
Endorsed Planning Plans Optimized.pdf

Dear Strategic Planning Team

Please find our submission for Amendment C172 and C173 attached.
I have submitted the PDF through the website. However, the website allows only one file
to be uploaded. I would like all our supporting documents attached here to be considered
during the hearing.

Regards,

No.148
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must be cleaned and finished to an acceptable standard to the satisfaction of the 
Responsible Authority. 
 

5. All visual screening and measures to limit overlooking to adjoining properties must be 
erected prior to the occupation of the buildings, and thereafter maintained, all to the 
satisfaction of the Responsible Authority. 

 
Landscaping Conditions  

 
6. Concurrent with the endorsement of plans, a landscape plan must be submitted and 

be to the satisfaction of the Responsible Authority.  When approved, the plan will be 
endorsed and will then form part of the permit.  The plan must be drawn to scale with 
dimensions and provided in digital format (where possible).   
 
The plan must show:_ 
(a)  The location of all existing vegetation to be retained and/or removed; 
(b)  The location of buildings and trees on neighbouring properties within 3 metres of 
the boundary; 
(c)  Details of surface finishes of pathways and driveways; 
(d)  A planting schedule of all proposed trees, shrubs and ground covers, including 
botanical names, common names, pot sizes, sizes at maturity, and quantities of each 
plant; 
(e) Raingardens to be removed in accordance with condition 1(b).  
 

7. Before the occupation of the development starts or by such later date as is approved 
by the Responsible Authority in writing, the landscaping works shown on the 
endorsed plans must be carried out and completed to the satisfaction of the 
Responsible Authority. 
 

8. The landscaping shown on the endorsed plans must be maintained to the satisfaction 
of the Responsible Authority, this includes the replacement of any dead, diseased or 
damaged plants. 
 

Engineering Conditions 
 

9. Vehicular crossing(s) must be constructed and/or modified to the road to suit the 
proposed driveway(s) to the satisfaction of the Responsible Authority. 
 

10. The site must be drained to the satisfaction of the Responsible Authority.  Storm 
water run-off from the site must not cause any adverse impact to the public, any 
adjoining site or Council asset.  Stormwater from all paved area has to be drained to 
underground storm water system.  Any cut, fill or structure must not adversely affect 
the natural storm water runoff from and to adjoining properties. 
 

11. No polluted and/or sediment laden runoff is to be discharged directly or indirectly into 
Council's drains or watercourses during and after development. 

 
 
Street Tree Conditions  
 

12. Before the development starts a fee must be paid to the Responsible Authority for the 
removal of the existing street tree(s).  All works to remove the tree(s) must be 
undertaken by the Responsible Authority.  

 
Permit Expiry  
 

13. This permit will expire if one of the following circumstances applies: -  
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(a) The development is not started within two years of the date of this permit. 

 
(b) The development is not completed within four years of the date of this permit.  

 
The Responsible Authority may extend the periods referred to if a request is made in 
writing before or within 6 months after the permit expiry date, where development 
allowed by the permit has not yet started; and within 12 months after the permit 
expiry date, where the development allowed by the permit has lawfully started before 
the permit expires. 

 
Note  

 This application has been assessed under Clause 55 (ResCode provisions) of the 
Maribyrnong Planning Scheme. 
 

 This is not a Building permit. A building permit may also be required. 
Please contact your building surveyor. 
 

 This permit (unless otherwise stated) does not give approval for the removal or 
replacement of any boundary fencing. Under the Fences Act 1968 the property 
owner and the neighbour are equally responsible for any dividing fence. More 
information on boundary fencing can be obtained at http://disputes.vic.gov.au/fences 
 

 A Stormwater Discharge Permit is required from MCC Operations and Maintenance. 
 
 The owner shall be responsible for the loss of value or damage to Council’s assets 

as a result of the development. Reinstatement or modification of the asset to 
Applicant. 
 

 A Council officer will contact the owner/builder to arrange a Street Asset Protection 
Permit, and advise of the associated Bond required to be lodged prior to 
commencement of work. Note: If using a private building surveyor, a Section 80 Form 
must be supplied to Council’s Building Surveyor to initiate the above process. 
 

 A Road Opening Permit from the Responsible Authority is required for any work or 
excavation within the road reserve. 
 

 Any work within the road reservation must be carried out to the satisfaction of the 
Responsible Authority. 
 

 Materials are not to be stored on the road reserve without Responsible Authority 
approval. 
 

 A Vehicle Crossing Permit is required from the Responsible Authority for any new 
crossing prior to the commencement of works. Vehicle crossing(s) shall be 
constructed in accordance with the Responsible Authority’s Standard Drawings, 
Specification and Vehicle Crossing Policy. 
 

 Protection of Council’s street trees shall be in accordance with Council’s Street Tree 
Policy and Protocol. 
 

 Planning Scheme Amendment C164 proposes to introduce a new municipal wide 
development contributions plan (DCP) into the Maribyrnong Planning Scheme. The 
DCP will if approved provide for imposition of infrastructure contributions to fund local 
infrastructure. Although there is no infrastructure contribution condition attached to 
this permit, the subdivision of the development permitted by this permit or an 
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application for a building permit to construct the buildings permitted by this permit 
may be subject to an infrastructure contribution levy if the DCP is approved by the 
time that a subdivision permit or where no planning permit is required at the time a 
building permit is sought.  For more information please consult Council’s website 
(search DCP or C164) or call 9600 0200. 
 

 Upon finalisation of construction and landscaping works please contact Urban 
Planning on urbanplanning@maribyrnong.vic.gov.au to arrange a compliance 
inspection. 

 
 
 
Date Issued Signature for the Responsible Authority 
 
10 February 2021  
 
 
 
Date of expiry: 10 February 2023 (if development has not commenced) 
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Date
Sep-18

May-19
Feb-20
Feb-20
Apr-21
Aug-21
Aug-21
Oct-21
Nov-21

Date
Jan to April 2022
Jan to April 2022

Date

NA

NA



 

 

 

 
  
 

 To Maribyrnong City Council (Strategic 

Planning Team) 

Submission on Planning Scheme Amendment 

(C172) 
 

 

 Council Offices, 61 Napier Street, Footscray 
Phone: 9688 0200  

Dear Sir/Madam 

 

 24 Hope Street, West Footscray  

 express our concerns regarding the Maribyrnong Planning Scheme Amendment C173-

Interim Heritage Overlay Protection.  

We would like to question the 

methodology undertaken by the heritage consultant and express our concerns regarding the contradictory nature 

of this proposal to the State Policy (Plan Melbourne 2017-2050).  

 request further studies and investigation to be 

completed before any heritage overlay is introduced to the area.  

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The attached Amendment C173-Interim Heritage Overlay Protection  22nd December 2021 

with no prior notice or communication.  
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After reading the letter and waiting for reopening of the council, we discussed the impact of this planning alteration 

with the council staff and learned that the office of Minister is directly involved with the abovementioned 

amendment, and this is a decision outside the council’s authority level. While the Council Officers have 

recommended that  the controls should not apply to any property that already has a planning permission for 

redevelopment and Councilors have endorsed this position, the Minister has rejected this recommendation. We 

were told there are 923 homes affected by this amendment of which, 43 homes have already had a successful 

planning permit and waiting for the construction to commence. 

 

Figure 1 a snapshot of September 2021 Council Meeting Agenda 

In our minds, Councils and Governments exist to protect the communities and families.  

 were considered or protected by the decision makers in any shape or form.  
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• Contradiction to State Policy (Plan Melbourne 2017-2050) 

I believe the proposal to impose a heritage overlay 923 houses in a prime location for infill development is strongly 

contradictory to current State Policies.  

West Footscray and the location  in walking/riding distance from two major train stations (West 

Footscray and Tottenham Railway Station). It is a few steps away from Essex St (Principle Public Tansport Netwok) 

with two major bus routes connecting to key destinations. The property is minutes away from Footscray 

Metropolitan Activity Centre, Highpoint Shopping Centre and New Footscray Hospital, Victoria University and 

tens of other small scale amenities including schools, local cafes and shops, parks and Maribyrnong River. The 

Heritage overlay jeopardizes the development potential of this area causing unsustainable growth in outer ring 

suburbs were there is lack of sufficient infrastructure and amenity. 

Sustainable management of population growth within the urban growth boundary and the selective redevelopment 

of underutilised areas within existing communities, is one of the main principles of Plan Melbourne 2017-2050. 

Encouraging development of affordable and accessible housing and providing housing choice are other key 

principles included in the document. Connecting communities and establishment of 20-minute neighbourhoods 

where residents have walking or riding access to majority of their daily needs is also another aspiration of Plan 

Melbourne. 

According to ABS data, Average household size (persons per dwelling) in City of Maribyrnong is 2.46. Given 923 

houses are impacted and assuming the development potential is for these houses to be subdivided by two, this will 

give an opportunity for 932 more households and 2270 people to live closer to all the above mentioned amenities, 

jobs and public transport. 

subdivision proposal is strongly aligned with State Policy while being respective of the 

neighbourhood character. It provides and opportunity for more affordable housing in an extremely well-serviced 

area and provides more housing choice while supporting sustainable urban growth. Below are a list of all the key 

Outcomes, Directions and Policies of Plan Melbourne 2017-2050 which is supportive of growth and sustainable 

and appropriate development in areas of high amenity, close to services, jobs and public transport.  

 

Outcome one: Melbourne is a productive city that attracts investment, supports innovation 

and creates jobs 

Direction Policy 

Create a city structure that strengthens 

Melbourne’s competitiveness for jobs and 

investment 

Plan for the redevelopment of major urban renewal 

precincts in and around the central city to deliver 

high-quality, distinct and diverse neighbourhoods 

offering a mix of uses 
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Create development opportunities at urban 

renewal precincts across Melbourne 

Plan for new development and investment 

opportunities on the existing and planned transport 

network 

Outcome 2 Melbourne provides housing choice in locations close to jobs and services 

Direction Policy 

Manage the supply of new housing in the right 

locations to meet population growth and 

create a sustainable city 

Facilitate an increased percentage of new housing in 

established areas to create a city of 20-minute 

neighbourhoods close to existing services, jobs and 

public transport 

Deliver more housing closer to jobs and 

public transport 

 

Facilitate well-designed, high-density residential 

developments that support a vibrant public realm in 

Melbourne’s central city  

Direct new housing and mixed-use development to 

urban renewal precincts and sites across Melbourne 

Support new housing in activity centres and other 

places that offer good access to jobs, services and 

public transport 

Increase the supply of social and affordable 

housing 

Strengthen the role of planning in facilitating and 

delivering the supply of social and affordable housing 

Facilitate decision-making processes for 

housing in the right locations 

Support streamlined approval processes in defined 

locations 

Provide greater choice and diversity of 

housing 

Facilitate housing that offers choice and meets 

changing household needs 

 

I would like to understand what economic and/or sustainability assessments were conducted by 

the local council or DELWP to support the inclusion of the proposed 900 houses as part of this 

Heritage overlay. Given the contradictory nature of this proposal to current state policies and 

its impact on infill development in an area of high amenity and high access to public transport and 

jobs, has the heritage value of each house been compared to its development potential for infill 

development, growth, and more sustainable ways of living? Was shortage of affordable housing 

and housing choice considered for this area?  
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I believe planning matters are multi-faceted and a careful investigation of the bigger picture 

including lack of affordable housing and housing diversity, sustainable housing growth and 

encouraging local access to daily living destinations should be considered along heritage values to 

present a full picture. 

 

• West Footscray Inter-war and Post-war Heritage Precinct Study 2021 

While I appreciate the investigation undertaken by the heritage consultant, I would like to raise concerns regarding 

the methodology and lack of sufficient detail provided for the heritage values of each house. 

According to the Planning Practice Note one, Applying the Heritage Overlay, the criteria for inclusion in Heritage 

Overlay includes: 

• Criterion A: Importance to the course or pattern of our cultural or natural history (historical significance). 

Criterion B: Possession of uncommon, rare or endangered aspects of our cultural or natural history (rarity). 

Criterion C: Potential to yield information that will contribute to understanding our cultural or natural 

history (research potential).  

• Criterion D: Importance in demonstrating the principal characteristics of a class of cultural or natural places 

or environments (representativeness).  

• Criterion E: Importance in exhibiting particular aesthetic characteristics (aesthetic significance).  

• Criterion F: Importance in demonstrating a high degree of creative or technical achievement at a particular 

period (technical significance). 

• Criterion G: Strong or special association with a particular community or cultural group for social, cultural 

or spiritual reasons. This includes the significance of a place to Indigenous peoples as part of their continuing 

and developing cultural traditions (social significance). Criterion H: Special association with the life or works 

of a person, or group of persons, of importance in our history (associative significance). 

While the consultant has included the abovementioned criteria in the report, there is no clarity in regard to the 

assessment of individual houses based on each criterion. Rather than providing clarity based on the state guidance 

on heritage studies, the report discussed thresholds identified for the project (Page 14). There is no reference to 

where these thresholds are coming from. To me, these categories can easily apply to a neighbourhood character 

study rather than a rigorous heritage assessment investigating the significance and true contribution of each 

property. Below are the thresholds used by the consultant. 

• Character - The building makes a positive contribution to the cultural heritage significance or character of 

the precinct, as it conforms to the typology of built fabric, or history of development of the precinct.  

• Potential - The building has the potential to make a positive contribution to the precinct. This may mean 

the building is currently in poor condition, or has been altered in a reversible way. An example of the 

latter would be a house where a faux brick cladding had been applied over the original weatherboards. 

Other changes such as replacement of the original roof cladding, are also potentially reversible. 
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• Pattern - The size, proportions and setback of a house on the site helps to establish the pattern or 

rhythm of the street. A house which has had significant loss of original fabric may still contribute to the 

precinct in its size and proportions, roof form, cladding and type, as well as the setback. 

• Authenticity – A building must have a level of authenticity and integrity to be considered contributory. 

This is the amount of original design and fabric that remains. Recent infill buildings, if they are in a heritage 

style, and fit well into the streetscape, are not considered contributory because they lack integrity of 

fabric and design. Similarly, second storey extensions that are set too high or too far forward in original 

roof lines, may reduce the authenticity of the place. 

• Continuity - A house from a later period in a mixed streetscape, (rather than in a homogenous 

streetscape) with a range of styles of housing stock from different periods, may be part of a continuity of 

development of housing types. A single Victorian house in a precinct of Inter-war places may be 

considered contributory, because it illustrates an earlier history, and evolution of the place. 

• Thematic representation - In a relatively homogenous precinct, a house which is stylistically different but 

represents a particular historic theme for the municipality, for example Post-war Migrant Housing, may be 

considered contributory. 

I also would like to raise serious concerns regarding the significant features identified for each precinct. For 

instance below is an example of significant features for one of the precincts: 

‘Homogenous streetscapes with single storey housing, consistent front and side setbacks, garden settings 

and side drives, and nature strips with street trees, including fine examples of Paperbark trees in 

Palmerston Street. View, Hope and part of Barton Streets have bluestone kerbs and gutters’ 

All these significant features have a landscape nature, showcasing that the actual properties lack heritage 

significance for preservation or protection. If the landscape features of these streets are contributing their heritage 

value, a neighbourhood character protection that allows or encourages respectful development  

 is an improved outcome compared to imposing a heritage overlay. Additionally, the 

report repeatedly mentions that majority of the houses are a ‘modest interpretations of the styles'. How can they 

be a modest interpretation yet significant to be protected? 

The report argues that the study and outcomes is based on a spreadsheet including a description of building fabric, 

gardens and fences, probable dates, stylistic information and any known history. It also includes notes such as 

visibility, integrity, condition, and alterations to the fabric. Yet this information seems to be missing from the 

report or attachments. The report itself does not provide any information on the heritage values of each property 

and it only includes whether properties are considered contributory or non-contributory. We would like to 

request the consultant to provide all the background studies and assessment conducted for heritage values of 

individual properties. Additionally, the report should identify all the significant features that are contributing to 

each individual property being of heritage value.  

What is contributory for  24 Hope St which is very similar to 20 Hope St that is considered non-

contributory. As mentioned before, apart from a half decent brick chimney, this house has no heritage value. The 

façade is all made from tin weatherboards, windows are replaced with cheap single glazed Aluminum frame and 

there is absolutely nothing of value worth keeping. Additionally, a car port is added to the front of the building. 
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In conclusion,  imposing heritage overlay to 900 properties in a prime location with 

fantastic access to jobs, public transport and services is again current State Polices. I think economic and 

sustainability assessments should be undertaken to provide a full picture of lost opportunities for infill development 

if these properties are considered as part of the overlay.  

 

 

 

 

 

Sincerely,  

 

 24 Hope St 

4/4/2022 

 

 

 

Enclosed: 

1.Planing Permit 

2.Endorsed Town Planning Drawings 

3.Council Letter 

4. Working Drawings 
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Assumptions

•  could not have been overridden by:
• Council minutes and committee resolutions.
• A yet to be signed Amendment (C173) by the State Minister for Planning.

• All relevant planning overlays are current  and online systems (at the time the Contract of 
Sale was signed and executed).

• Any additional correspondence between us, Maribyrnong City Council and the state government, not 
specifically cited in this document, may be used as part of the discussions.

• The change.org petition comments and details may be referenced as required.

3









Recommendation and justification continued…

•   will assist with implementing some of the objectives of planning in 
Victoria specifically under Section 4 of the Planning and Environment Act 1987 as follows:

• to provide for the fair, orderly, economic and sustainable use, and development of land;

• to secure a pleasant, efficient and safe working, living and recreational environment  
and neighbours in West Footscray.

•  will also address the following:
• Environmental effects – No environmental or land management overlays apply to the land. In fact, a 

variety of native plants and grasses will be installed following the completion of building works.

• Social effects –  will encourage new and sustainable growth in the suburb and support the 
role of West Footscray as being an important cultural, academic and business hub of the inner west 
and in such close proximity to the Melbourne CBD and other venues.

7



Additional notes and next steps

8

• During council’s submission consideration in May, we are able to provide further detail on our challenge if 
requested.
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in the area,  overlook other existing properties, 
overshadow by building property too high,  over capitalize by putting
two or three properties   overcrowd the streets  cars

 unlike townhouses  which have been
approved regardless of the car parking space required. These new homes are unfortunately
quite 'boxy', and saddle up right beside the next home and it is questionable how they will
adapt to worsening climate and energy requirements.

The unfairness of how this has been implemented is disturbing. 
This does not seem right!. 

when councils can change the rules in such a way?  It
seems that a certain number of homes in the West Footscray precinct have been  stuck with
the burden of carrying the history of the last 60 years, when all around us houses have been
knocked down and modern homes are being built. This is unfair. 

. If you were to step outside 
  two townhouses currently being built.  

 two townhouses 
 two homes on the one block. 

For these reasons, we oppose the plans of amendment C172.

Yours Sincerely,
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---------------------------------------------------------------------------------------------------------------- 

Proposed Planning Scheme Amendment C172 – Objection Submission 

 

Name:    

Address:  13 Palmerston Street, West Footscray 

Contact Details:  

---------------------------------------------------------------------------------------------------------------- 

Purpose 

1. The purpose of this document is to formally lodge a submission to Maribyrnong City 

Council objecting to and opposing in full proposed planning scheme amendment 

C172 (‘proposed scheme amendment’). 

 

2. I submit that Council should reconsider and decline to proceed with any aspect of 

the proposed scheme amendment.  I further submit that the interim heritage overlay 

currently in force be fully removed as soon as possible. 

 

3. I request that I be kept informed of progress of consideration of this matter by 

Council and/or the Minister.  If Council is unable to resolve my submission and other 

submissions, and if the matter proceeds to a Planning Panel Hearing, I request that I 

am kept informed of the date of the hearing and that time is made for me to present 

to the planning panel hearing. 

Contact Details 

4. I request that Council remove my contact details as provided in this document for 

the purpose of any publication or public use of this submission. 

Grounds 

5. I oppose the proposed planning scheme amendment C172 on the following four key 

grounds: 

 

i. The impact to  

 

ii. The impact to other properties in the local area and the broader local 

community; and 

 

iii. Environmental and social grounds; and 

 

iv. Procedural concerns and lack of appropriate community support in arriving 

at a decision to propose this planning scheme amendment. 
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Potential Use of Solar and Battery and Potential De-Commissiong of Gas Utility 

13. I am concerned that it will now be unviable  a large solar panel 

system  ideally suited to installation of a large solar panel 

system given its unobstructed north facing aspect.  Informal discussions with 

Council   to install solar panels may be impacted by the 

proposed planning scheme amendment. 

 

14.    a fully 

electric house with a substantial solar panel system, battery, and use of an electric 

vehicle or plug-in-hybrid electric vehicle.   at that point to 

disconnect the gas utility service.  This would be a good environmental outcome, 

consistent with the climate emergency declared by Council. 

 

15.   prohibited from realising this vision for 

  transport, because of restrictions on 

installation of rooftop solar  imposed by the proposed scheme 

amendment. 

Roofing 

16.  roofing consists of tiles on the front half of the property facing the street 

with Colourbond at the back half of the property.    

  fully Colourbond roof having regard to soil type and the lighter load on the 

housing structure that Colourbond offers over tiling.  I am concerned that this will 

not be possible or viable under the planned scheme amendment, along with other 

more major renovations to the property  

A Second Storey 

17.   

I am concerned that this may not be possible 

or viable under the planned scheme amendment. 

Ground 2 – Impact to Other Properties and the Broader Local Community 

18. I observe that a number of properties in the local area captured by the proposed 

scheme amendment are in a poor state of maintenance, including some that are 

identified as ‘contributory’.  Unfortunately, the restrictions imposed by the planned 

scheme amendment may have the effect of discouraging property owners from 

taking steps to perform necessary maintenance to improve these properties. 

 

19. This may result in maintenance that would have been financially viable now 

becoming unviable, resulting in poorly maintained houses not receiving critical 

maintenance.  This will reduce living standards for both owners and renters. 
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20. This has a significant negative impact to the amenity of the area from the point of 

view of potential renters, the value of individual properties to current owners, and 

the general appeal of the local suburb as a place to live and raise a family. 

 

21. I am aware that this process has brought about significant disruption to many 

residents who were in progress on scoping plans and renovations to their property 

and had invested time and money into design and planning.  Significant financial 

losses will be incurred by some people if this scheme proceeds.   

 

Ground 3 – Environmental and Social Grounds 

Environmental Grounds 

22. Council has declared a climate emergency and developed a climate emergency 

strategy.1 

 

23. It is in the interests of Council, residents living in the council area, and the entire 

Australian community that properties be built and maintained in a manner that is as 

sustainable and cost efficient as possible. 

 

24. I submit that, in practice, the restrictions imposed in the planning scheme 

amendment actively discourage and may prevent property owners from taking 

decisions that would result in a significantly higher level of sustainable housing. 

 

25.  

 

 

 

26. Local builders and designers are increasingly designing and building these 

properties in the inner-west suburban area, which is a good outcome for the 

environment, land owners, renters, and the whole community. 

 

27. I am concerned that it will be too complex and unviable to do this and also comply 

with restrictions in the proposed scheme amendment. 

Social Grounds 

28. The community is currently going through a global pandemic.  This process has 

strained the mental health of many local residents who are already dealing with a 

range of other pressures brought on by the pandemic. 

 

29. This combined with the lack of consultation in imposing the interim heritage overlay 

and proceeding with the decision to propose this planning scheme amendment at 

 
1 https://www.maribyrnong.vic.gov.au/Residents/Our-environment/Climate-Emergency 
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this time does not seem to take account of pressures that many families are likely to 

be facing, including financial and mental health pressures. 

 

30. As identified above, I do not identify in the scheme documents a sufficiently clear 

public benefit in imposing the financial, emotional, and social costs on individuals 

and the community. 

Ground 4 – Procedural Concerns and Lack of Appropriate Community Support 

Unjustified Response to 2018 West Footscray Community Neighbourhood Survey 

31. Council refers to feedback provided by the community in the West Footscray 

Neighbourhood Plan in 2018 as a basis for proceeding to engage a heritage 

consultant to produce a Heritage Precinct Study, which was completed in 2021. 

 

32. The 2018 survey contained only 85 responses.  It appears that only 19 people 

attended public information sessions.  It is difficult to identify any meaningful 

support for a heritage overlay in this 2018 process, let alone any substantial support 

across the community. 

 

33. Given that the proposed heritage overlay impacts over 900 properties, hundreds of 

families, and thousands of individuals, a more substantial consultation process 

would have been appropriate to survey the community specifically on whether the 

community supported investigation of a potential heritage overlay when contrasted 

with other available tools to achieve planning objectives. 

 

34. Council has elected not to do this, and has instead chosen to embark on a process 

toward moving to a heritage overlay, apparently with no broad support from the 

community. 

 

35. Based on the above, I submit that Council’s response to the 2018 neighbourhood plan 

significantly misconstrues the extent of community support for a heritage overlay.  

No meaningful consultation has been undertaken with the community about 

whether a heritage overlay would be supported when contrasted with other 

available planning tools that may better meet Council’s objectives. 

Insufficiently Specific Documentation in Consultation 

36. As identified above, the detailed justification for assessment of  as 

contributory has not been provided.  All I have is reference to  in a table 

in the heritage study as ‘contributory’ alongside a large list of other properties  

  in other streets. 

 

37. I know from the heritage study documents that an individual assessment of the 

characteristics of  has been undertaken by the consultant, but that data 

has not been provided This is, in my opinion, a critical flaw in the 

consultation. 
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38. Given the impact to   

  has been assessed as 

being ‘contributory’.   my own 

independent expert to consider whether they agree with the assessment, or whether 

there is a reasonable basis to challenge the categorisation.  I cannot do this effectively 

based on current documentation. 

Conclusion 

39. For the reasons contained in this submission, I submit that Council should reconsider 

and decline to proceed with any aspect of the proposed planning scheme amendment. 

 

40. I further submit that the interim heritage overlay currently in force be fully removed 

as soon as possible. 

 

41. I am happy to further discuss any aspect of this submission on the telephone or in 

person. 



No.158



 

 

 

 



 

 

 

The Centennial Street sub-precinct comprises 14 houses, two of which are non-
contributory.  2 Centennial Street, is one of two isolated houses on 
its side of the street and is the last house in the proposed precinct.  

The introduction to the citation notes as follows about the precinct: 

The Centennial and Duke Streets Inter-war and Post-war Residential Precinct in 
West Footscray contains a well-preserved collection of houses which 
demonstrate important themes in the historical development of West Footscray 
and its history of quarrying, from the late nineteenth century to the post-WWII 
years.  

It then says about Centennial Street: 

Centennial Street is a short street subdivided in the year of Australia’s centenary 
in 1888 for workers’ housing. It retains its modest-sized, nineteenth century 
allotments, gutters and kerbs laid with bluestone pitchers and evidence of rear 
lanes. All of the weatherboard bungalow houses date to the inter-war and early 
post-war periods.  

The significance is defined as follows: 

The subdivision and settlement patterns of both streets are associated with the 
resurgence of Footscray’s quarrying industry in the late nineteenth century and its 
transferral to West Footscray, where David Munro and John Robb opened two of 
the largest quarry holes. The streets help to illustrate the changing fortunes of the 
stone industry during this period from a large-scale activity central to Footscray’s 
identity and economy to the closure of the quarries in the twentieth century, their 
conversion to rubbish tips and then parklands and the growth of housing on their 
fringes. (Criterion A)  

Centennial Street is distinctive for its historical link to the official celebrations held 
in Melbourne in 1888 marking the centenary of European settlement in Australia 
and for the remnants of late Victorian period infrastructure that typify nineteenth 
and early twentieth century subdivisions. (Criterion A)  

The precinct is of architectural (representative) significance for its collection of 
Inter-war and Post-war residential buildings, which demonstrate a progression of 
suburban housing styles and ways of living in the twentieth century in their form, 
scale, materials and setting (Criterion D)  

Appropriateness of the Heritage Overlay 

The changed zoning and status in the housing framework plan clearly reflect the 
heritage status proposed. The key question in considering the appropriateness of this 
amendment is therefore whether the proposal rises to a level of significance that 
warrants this protection. 



 

 

 

The key state government guidance regarding application of the heritage overlay is 
the DELWP Practice Note PPN01 – Applying the Heritage Overlay. It identifies 
recognised heritage criteria. As noted above, this precinct has been claimed as 
warranting protection under two of these criteria, criteria A and D, which are as 
follows: 

Criterion A: Importance to the course or pattern of our cultural or natural history 
(historical significance).  

Criterion D: Importance in demonstrating the principal characteristics of a class 
of cultural or natural places or environments (representativeness).  

The difficulty with applying these criteria is that they are not, in fact, “criteria” in the 
normal sense of the word – they are categories of significance. (The exact same 
“criteria” apply, for example, to listings on the State Heritage Register, which will be 
considerably more significant than local places). 

This means that they are of assistance mainly in enforcing some clarity of mind about 
the types of heritage in question, but do not assist in finding the threshold of 
significance that justifies application of a heritage overlay. The Practice Note simply 
notes regarding thresholds that: 

The thresholds to be applied in the assessment of significance shall be ‘State 
Significance’ and ‘Local Significance’. ‘Local Significance’ includes those places 
that are important to a particular community or locality.  

In practice this does not provide meaningful guidance in establishing thresholds. The 
practical difficulties of applying thresholds have been recognised by planning panels 
on numerous occasions (for example Boroondara C116 (PSA) [2011] PPV 112). 

We recognise that the looseness of this guidance makes the case for heritage 
protection at least arguable in a very wide range of cases. 

However we submit that the inclusion of Centennial Street as a heritage precinct 
places the threshold so low that vast swathes of inner city Melbourne would meet this 
level of significance. 

Centennial Street is of very limited heritage significance given: 

• Its limited size and lack of any contiguous heritage precinct; 

• The range of time periods claimed to be represented by the precinct, and the 
distinct locations of those forms within the precinct; 

• Its lack of intactness or continuity even with within the very limited precinct 
that exists; 



 

 

 

• The sheer volume of equivalent streets that exist both in Maribyrnong and 
Melbourne more broadly; 

• The link to the Centennial is limited and does not require protection of housing. 

• The link to Ted Whitten is established through a building that is no longer 
present. 

These points are discussed in turn below. 

Application of the heritage controls in a consistent manner to equivalent streets would 
over-apply the HO, at once unduly limiting residents’ ability to improve and modernise 
their homes; frustrating other planning objectives such as urban consolidation; and 
reducing the meaning and significance of heritage overlays when they do apply.  

Non-Contiguous and Unrelated Precincts 

We start by noting that the Centennial Street precinct in truth comprises only 14 
houses, and is more than 200m away from Duke Street. There is little apparent basis 
for connecting it with the Duke Street precinct. 

The Practice Note states: 

Places that share a common history and/or significance, but which do not adjoin 
each other or form a geographical grouping may be considered for treatment as 
a single heritage place.  

In this case, however, Duke Street is not considered to share any common history or 
significance, beyond that that would typically be shared by any two streets within a 
neighbourhood. The statement of significance acknowledges that the streets “reflect 
different subdivision patterns” but argues they reflect “similar historical processes.” 
However the actual link between the two streets is limited – the similar historical 
processes are not especially similar or carefully tied together, and the streets actually 
show quite distinct characters. 

The citation notes that Centennial Street was subdivided in the late 19th century. 
Development was slow, with only two houses constructed by 1920, and four by 1940. 
At that time only one house (now gone) was on the western side, with the western 
side therefore developing in the post-war era, as opposed to the mix of interwar and 
post-war construction on the east side. The post-war construction was mostly 
immediately post-war, with eleven lots constructed by around 1950. The citation 
notes that the street is characterised by “post-war austerity.” 

The citation makes it clear that Duke Street, while initially subdivided around the same 
time (as would be expected of a nearby street), was a separate subdivision. While the 
subsequent construction also ranged from interwar to post-war, the post-war 



 

 

 

construction was generally later than Centennial Street, with only three houses 
constructed by 1950, when Centennial St was largely complete. 

The lots were larger (c 15m by 30m compared to around 10m by 20m), and the 
resulting development is less modest than on Centennial Street. The citation notes 
that the earlier houses at 6 and 12 were “by no means modest or lacking in stylistic 
detail,” and 12 Duke Street is described as “a particularly fine example of an intact 
Californian Bungalow combining Californian and earlier Federation styles.” While two 
of the dwellings constructed around 1950 are described in the citation as “austere” 
in their detailing, the citation notes one of those was “was unusual for its broad 
frontage to the street, the size of the block and the low bluestone rubble wall serving 
as the front fence, possibly constructed with stone collected from the former quarry.” 
The triple and quadruple-fronted 1950s and 1960s brick dwellings at 4 and 14 Duke 
Street are not considered to be austere developments and are more typical of later 
periods of development. 

Duke Street’s physical and historical is only very loosely tied to Centennial Street’s. It 
is physically disconnected, has larger lots, a very distinct U-shaped configuration 
compared to Centennial St’s classic grid layout, only loosely comparable periods of 
construction (no more than would be expected for any two streets in the one 
neighbourhood), and different architectural styles. The larger lots and somewhat later 
typical construction have resulted in forms that lack the modesty and austerity typical 
of Centennial St. This is readily apparent both from the citation and from inspection 
of the street. 

The citation does not establish the basis for considering these two very different 
streets in one precinct.  

This is significant as this leaves Centennial Street as an even smaller, isolated 
precinct. There is not concrete guidance in the Practice Note about how small a 
precinct can be while still establishing sufficient sense of place to mark a precinct (the 
question was raised rhetorically by the planning panel in Melbourne C186 (PSA) [2012] 
PPV 79 but not answered). 

However it is considered that this precinct, comprising only 14 buildings of which only 
12 are contributory, and a street length of 75m (before even allowing for the 
fragmentation within that precinct, discussed below) is surely at the lower end of what 
can be considered a meaningful precinct. 

In the absence of buildings that are of more decisive individual significance, it is 
considered this leaves the status of Centennial St as a meaningful precinct tenuous 
at best. 



 

 

 

Lack of Intactness or Continuity Within Centennial Street 

The above points are reinforced by the lack of continuity that exists within the street. 
Even within the 14 houses in the precinct, two are identified as non-contributory. 
These are both on the western side, meaning that the western streetscape consists 
of three contributory houses at the south and a pair at the north. This is a significant 
break in the western streetscape and means that the western side of the street 
scarcely forms a cohesive heritage streetscape at all.  

 one of the northern pair, meaning it adjoins non-contributory 
fabric to the north, and only a single contributory house immediately to the south. (It 
also, like all the houses, abuts non-contributory fabric – in this case, new townhouse 
development – to the rear). It is therefore part of an island of only two heritage 
buildings. 

Furthermore, the street represents two distinct phases of development separated by 
World War II. The houses over the road are from the pre-war phase of development.  

This has two implications. First, it increases the “island” status of 2 Centennial St, 
which sits with only one other dwelling from the same period of development, since 
even the other side of the road is from a different phase of development. 

And second, it further fragments the precinct. Not only is Centennial Street distinct 
from Duke St, but there are two distinct phases of development within this street, split 
between inter-war and post-war development. (This can be considered even more 
fragmented if, as the citation does, the post-war housing is divided into the “austere” 
examples and others.) 

This limits the precinct’s ability to adequately represent any one phase of 
development. Even the “story” of successive waves of development is difficult to 
discern as the quantity of fabric from each phase is so small and fragmented.  

Lack of Uniqueness or Significance of this Street 

The citation frames the significance of the precinct as deriving from the story of 
successive waves of development. This would be part of the response to the 
preceding argument about the fragmented nature of the precinct made above.  

However this returns us to the question of thresholds of heritage significance. It is not 
clear what basis there is for considering that representation of a succession of 
development waves as significant enough to warrant protection. 

The citation outlines the history of the precinct and is a most interesting account. 
However every place has a story, and is inherently representative of itself. Heritage 
criteria A and D cannot be seen as warranting protection of a place that is simply of 
importance to defining its own history (criterion A) or which is representative of itself 
or other similar places (criterion D). There needs to be some baseline of 



 

 

 

distinctiveness – that this is a distinctly interesting place, or has a distinctly interesting 
or representative history.  

The street represents a 19th century subdivision that started development haltingly 
before the war, paused during the war, and which was then fully developed after the 
war. This is a history it shares with countless other streets in both Maribyrnong and 
other inner-city neighbourhoods of Melbourne.  

Similarly, its association with quarrying and proximity to a former tip is very common, 
seen elsewhere in Maribyrnong but also in other locations (such as parts of Brunswick 
and Coburg, amongst others).  

The precinct is not large enough to establish a clear precinct with a strong sense of 
place. It is not distinctive enough to be of any heightened significance. It is not 
cohesive enough to be especially representative. It is too small and fragmented to tell 
the story of successive waves of development with any clarity. The buildings are not 
unusually intact, with the citation noting various alterations to most. As discussed 
below, the links to Ted Whitten and the Centennial do not justify retention of any 
existing housing. 

In short, it is not considered that the basis to view this street as exceeding the 
threshold of significance to warrant protection has been established.  

The Whitten Link 

The citation notes the link to footballer Ted Whiten, who based on the citation lived 
on the street at number 6 between around 1940 and 1950, during Whitten’s 
adolescence. 

The Whitten house was demolished in the 1970s. It is not considered that the link to 
the Whitten family can be served in any way by preservation of remaining fabric. 

The link to Whitten is an interesting aspect of the street’s history but cannot 
meaningfully contribute to establishing the significance of the street as a heritage 
place. 

The Centennial Link 

The citation talks (at pages 3 to 4) of three phases of development – four if the post-
war housing is considered two phases. The first of these is the late Victorian phase, 
represented in Centennial St by “gutters and kerbs laid with bluestone pitchers and 
evidence of bluestone rear lanes.” 

This first phase clearly does not add to the case for preservation of the housing. The 
preservation of gutters and kerbs is entirely under council’s control, whether through 
roadworks its own roadworks or the authorisation of new crossovers as managers of 
the road. Council roadworks would, in practice, also not be governed by the scheme 



 

 

 

due to the exemptions that exist for council works of less than $1 million a cl 62.02-1 
of the scheme. 

A heritage overlay is not required to preserve the kerb and gutter, and certainly not a 
heritage overlay extending outside the road reserve. 

Planning Context 

It is accepted that the question relevant to the application of the overlay is the heritage 
significance of the precinct. However it is considered that the thresholds applied to 
the question of significance need to have some regard to wider planning objectives. 

To apply heritage controls to streets that are as limited in size, intactness, uniqueness 
and representativeness as Centennial St would compromise a range of other planning 
objectives, including urban consolidation objectives.   

We note the comments of the planning panel in Yarra C214 (PSA) [2017] PPV 54, 
where the panel (considering protection for an industrial precinct in Richmond) noted: 

As Mr Lovell commented at the Hearing, over the years the threshold for 
protection of heritage values has progressively dropped and this debases the 
integrity of controls. The Panel agrees with his view that ‘lowering the bar’ 
undermines the recognition of places with important heritage value that should be 
retained in three dimensions and leads to debate about how development should 
be accommodated, which can result in retention of facades and not much else. 

We consider that this precinct represents a similar lowering of the bar and would 
present similar dilemmas when these houses – generally modest and often run down 
– are renovated or upgraded.   

Conclusion 

Centennial Street is in reality a separate precinct to Duke Street, which is non-
contiguous and has very different characteristics. 

The precinct is too small to have a distinct sense of place, or to act as a good 
representative of a period. It encompasses multiple periods of development. Its form 
is fragmented, especially when considered in terms of any one of its periods of 
development. It is not especially intact. It is not distinct or unusual. The houses have 
no meaningful link to Ted Whitten or the Centennial.  

Even within the precinct, 2 Centennial Street is something of an island, located at the 
end of the street with only one abutting heritage property. 









Submission on the proposed Amendment C172 

Submission by: 

Name:    

Address:   West Footscray, 3012 

Contact details: Provided with submission 

Date:  7th April 2022 

 

This submission is being made to object to the proposed amendment and request changes to the 
amendment.  

I request that I be kept informed by the planning authority with regard to details of any hearings, 
including Planning Panel Hearings, relating to this matter. 

 

Grounds for objection 

I object to the proposed Amendment C172 on the following grounds: 

1. There is an unreasonably high financial impact on affected land holders. This impact has not 
been acknowledged, estimated or weighed against the claimed benefits arising from the 
proposed amendment. 
 

2. The process to identify the proposed heritage precincts has been significantly and 
unreasonably lacking in transparency. To justify such a significant financial impact on 
affected property owners it is reasonably expected that the process including supporting 
data and analysis should be transparent and available for independent scrutiny.  
 

3. The proposed Amendment C172 is not an effective response to the stated objective of 
supporting low scale development that limits housing growth to preserve character and 
values within limited change areas. It will have the effect of creating limited and isolated 
‘museums’ of housing heritage while allowing the rest of the neighbourhood to be bulldozed 
and replaced in the absence of sufficient controls to protect the broader neighbourhood 
character. 

These grounds are explained and supported later in this submission. 
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Requested changes to Amendment C172 

The following changes are requested to Amendment C172: 

1. Abandon the proposed Amendment C172 
 

2. If the above requested change is not adopted by the planning authority, further changes to 
the amendment are requested as follows; 
 

a. Amend the Housing Framework Plan in Clause 21.07 in the Municipal Strategic 
Statement to identify all streets recommended as G1 by the West Footscray 
Heritage Feasibility Study - Appendix C   as limited change areas  

b. Remove reference to interim controls applied through Planning Scheme Amendment 
C173mari from the Schedule to Clause 43.01 (Heritage Overlay) without applying 
any further heritage overlays 

c. Make no change to Housing Framework Plan at Clause 21.07 
d. Make no change to the Schedule to Clause 72.04 (Documents incorporated in the 

Planning Scheme) 
e. Do not amend planning scheme maps 4HO, 5HO, 6HO, 7HO and 8HO to include new 

Heritage overlays 
 

3. If neither of the above requests are adopted in full, request a hold on the implementation of 
Amendment C172 pending; 

 
a. Public release of all data and analysis conducted during the West Footscray Heritage 

Feasibility study 2019 
b. Public release of all data and analysis conducted during the West Footscray Inter-

war and Post-war Heritage Precinct Study 2021 
c. The planning authority preparing and releasing an adequate account of social effects 

and economic effects (as required by the Planning and Environment Act 1987 
S.12(2)(c)) as follows 

i. Provide an evidence based assessment of the reduction in property value of 
properties impacted by Amendment C172 

ii. Provide analysis demonstrating that the positive benefits of Amendment 
C172 are sufficient to justify imposing consequential financial impact on 
affected property owners 

d. A further review and public consultation process with the above documents 
available. 

  



Explanation and support for stated grounds of objection 

1. Unreasonably high financial impact on affected land holders 
a. Planning and Environment Act 1987 S.12(2)(c) states that “In preparing a planning 

scheme or amendment, a planning authority—” … “must take into account its social 
effects and economic effects.” 

b. I asked the council via email (29/Mar/2022) for “Any documents demonstrating that 
the social effects and economic effects of the proposed permanent heritage overlay 
been taken into account”. Council response (31/Mar/2022) stated “The Explanatory 
Report for Amendment C172 outlines the social and economic effects of the 
proposed permanent controls.” 

c. The Amendment C172mari Explanatory Report section titled “Economic effects” is 
copied here in full;  

i. “Improving the protection of heritage places in the City of Maribyrnong is 
expected to have positive economic effects by reinforcing the City’s identity 
and historical past for future generations. The amendment also seeks to 
reduce red-tape by updating the existing permit exemptions incorporated 
document to include the additional eight heritage precincts (where 
appropriate). The update of the permit exemption incorporated document 
ensures that property owners will not require a planning permit for certain 
buildings and works that are usually triggered by the Heritage Overlay. This 
will reduce costs and times required for planning applications and fees. The 
amendment is not expected to have any adverse or significant economic 
repercussions.” 

d. The consideration of economic effects claims a general and unquantified reduction 
in costs to property owners for certain buildings and works. This is the only 
consideration of economic effect with regards to property owners. In itself this 
claimed benefit is disingenuous - without the planning amendments C173/C172 
these costs and red tape would not have existed in the first place. 

e. A far more significant and obvious economic effect is on the market value of 
affected properties.  

f.  23 Creswick St which is affected by the proposed heritage overlays 
 estimating that the 

market value  has  

g. Consider a single proposed heritage overlay HO8 – Bottomley’s Paddock which has 
over 180 affected properties. A rough estimate of potential total market value 
reduction in this area alone is $39,000,000 (180 properties, average value $900,000, 
average reduction 24%).  

h. In the absence of an estimate from the planning authority, the above estimate 
highlights a potentially massive economic effect of the proposed amendment. It is 
completely unreasonable that the planning authority has failed to cover this aspect 
when assessing economic effects as required by the Act. 

i. Based on the previous points, proposed Amendment C172 has an unreasonably 
high financial impact on affected land holders. 

j. Based on the previous points, the planning authority has not adequately fulfilled 
its obligations as set out in the Planning and Environment Act 1987 S.12(2)(c). 

  



2. Inadequate transparency in planning process 
a. Amendment C172mari states “The amendment applies the heritage overlay to eight 

new heritage precincts as identified in the West Footscray Inter-war and Post-war 
Heritage Precinct Study 2021 (Heritage Alliance) on a permanent basis.” 
(Amendment C172mari Explanatory Report page 2). 

b. The proposed amendment is basically a proposal to implement the 
recommendations of the Precinct study. As such, the development of the 
recommendations of the Precinct study is of utmost importance in considering the 
merits of proposed Amendment C172. 

c. The West Footscray Inter-war and Post-war Heritage Precinct Study 2021 (referred 
to in this submission as the “Precinct study”) section 2.4 states that for each of 1100 
houses studied, “Data was entered into an Excel spreadsheet…”. Section 2.5 refers 
to “Each Excel spreadsheet…” suggesting that collected data would be contained in a 
number of spreadsheets. 

d. Precinct Study section 2.3 states “When assessing houses for inclusion in a precinct 
heritage overlay, it is essential to apply a threshold to assist in determining if a place 
has the values which would meet the criteria of PPN1. These thresholds can be 
summarised as architectural and historical character, potential contribution, 
streetscape patterning, authenticity/integrity, streetscape continuity and thematic 
representation.”. The assessment of each property studied against these thresholds 
must be contained in one or more documents 

e. Progression from a schedule of individual property assessments to defined 
boundaries of proposed Heritage Overlay precincts is not self evident. There should 
be some rationale provided which could answer the following questions 

i. Why did these precincts get recommended while other potential precincts 
did not? 

ii. What was the justification for inclusions/exclusions of properties at the edge 
of the precincts? 

f. The Precinct study states in section 1.1 that it is “a direct result of” the West 
Footscray Heritage Feasibility Study September 2019 (referred to in this submission 
as the “Feasibility study”). As such the development of the recommendations of the 
Feasibility study is of significant importance in considering the merits of proposed 
Amendment C172. 

g. Individual property data from the Feasibility study was not released and council 
refused to release it when I specifically requested it. The only data available in the 
report is aggregated street results which don’t permit any reasonable scrutiny of the 
merit of the assessment. 

h. The data and reasoning generated by the Precinct study as detailed in c), d) and e) 
need to be publicly available to permit independent scrutiny. This would ensure a 
high quality of heritage outcome and importantly it would ensure public 
confidence in a process which will impose a capital loss of tens of millions of 
dollars on a small section of our community 

i. The data generated by the Feasibility study as detailed in g) also needs to be 
released for scrutiny as justified in h). 

  





Communication and consideration regarding release of requested documents 

I have included email correspondence between  council in the appendix below. This 
details requests for information. Also included is thorough justification for the request of documents 
which were ultimately not supplied. 

I note that council has nominated privacy concerns as the reason for choosing not to release the key 
data underpinning the Precinct study (email dated 6/April/2022 in appendix). I do not accept this as 
reasonable justification – the requested information is inherently based on publicly available 
information – ie the appearance of the property from the street.  

It is clearly in the public interest to release these documents (as detailed in  dated 
4/April/2022 in the appendix) and there no reasonable privacy basis to justify withholding them. 

 

 

Thank you for your consideration of my submission. 

I trust that the planning authority and any associated review processes will act to address issues and 
concerns identified by the community and that a planning outcome will be possibly which facilitates 
appropriate works and development, provides sufficient protection for neighbourhood character 
and heritage value and achieves this with imposing uneven burdens on members of our community. 

 

Yours sincerely 

 

  





Can I please request 2 further clarifications - I have provided context for these questions 
below which demonstrate the significance of the questions. 
  
Again, given the impending deadline for submissions, can you please respond by COB Wed 6 
March. 
  
1. Why are the documents (including spreadsheets) containing data and analysis from the 
Precinct study not public documents? 
     a) If there is a legal or contractual reason for not making these documents public, please 
provide detail 
     b) If there is any other rationale or justification for not making these documents public, 
please provide detail 
  
2. When considering the social effects and economic effects of the heritage overlays, why did 
the council not consider the following 
     a) Impact on property values 
     b) Increased cost of building work on affected properties due to increased regulatory 
burden 
     c) Financial losses due to abandonment of design work in progress due to change without 
warning of regulatory framework 
     d) Social impact on landowners of affected properties dealing with the emotional impact 
of the above three items 
  
  
Context for questions 
  
1) Documents (including spreadsheets) containing data and analysis from the Precinct study 
should be public documents 
     - While these documents could be requested via FOI, the reality is that council has chosen 
not to make them public and could choose to release them without an FOI request 
     - The study has been commissioned by local government using public funds. By default, 
material generated using public funds should be available for public use. 
     - The data and analysis generated by the study has significant value in documenting the 
history and architecture of the area and would be a valuable resource to the public 
     - Without access to these documents it is not possible for an independent expert to assess 
the quality of the study and of the conclusions reached 
          - For example, properties within heritage overlays are nominated as "Contributory" or 
"Non-Contributory" but the basis of this categorisation is not given 
          - For example, the report states that individual properties have been assessed as 
specified in the Precinct study section 2.3 p13-14 but the results of these assessments are not 
visible 
          - For example, there is no detail provided on properties which were subject of the 
study, but not included in the heritage overlays 
          - For example, there is no rationale provided for the boundaries of the heritage overlays 
and properties included/excluded from them 
  
2) Social effects and economic effects of the heritage overlays 
     - The most obvious and significant economic impact of the overlays is on the market value 
of the affected properties 
          - This has not been mentioned or considered in the statements of impact 



          - It would be obvious to an impartial stakeholder than imposing a significant constraint 
on the use of a property (such as by a heritage overlay) will accordingly reduce the value of a 
property 
          - It would have been a straight forward exercise to estimate this impact by getting 
statements from property valuation experts 
          - This impact is likely to be higher than $100,000 per property for many of the 
properties which have development potential - based on documented input from a property 
specialist. 
     - A further obvious and considerable economic impact is on compliance with the 
additional regulatory burden of the heritage overlay 
          - The statement of impact claims a benefit in red-tape reduction be exempting certain 
types of works. This is grossly disingenuous as it ignores that these works were already 
exempt prior to the imposition of the heritage overlays 
          - Simple activities like repairing facades and roofs which would have previously had 
negligible regulatory cost will now incur significant cost and delay. 
     - Financial losses due to abandonment of design work in progress due to change without 
warning of regulatory framework 
          - A stated intent of the implementation of the heritage overlays to protect against 
heritage loss due to development 
          - Given the number of properties affected by the heritage overlays and the prevalence 
of development in the area it is logical that many affected properties would have been in 
project planning stage of development 
          - Changing the regulatory framework by applying a heritage overlay logically means 
that any preliminary design work already undertaken and paid for will no longer be 
appropriate 
          - Given the obvious and significant nature of this economic impact it should have been 
considered when putting forward the social effects and economic effects of the heritage 
overlays 
     - Social impact on landowners of affected properties dealing with the emotional impact of 
the above three items 
          - Given the obvious economic impacts on affected properties as detailed above, it 
should be equally obvious that imposing these heritage overlays will have emotional impact 
and consequently social impact on affected landholders 
  
Regards, 

 
  
On Thu, Mar 31, 2022 at 2:47 PM AmendmentC172 
<AmendmentC172@maribyrnong.vic.gov.au> wrote: 
Hi , 
  
Thank you for your email regarding Amendment C172. 
  
We have discussed your email with our Manager and Governance team and have noted responses to 
each of your points below. 
  
A number of the documents you have requested do not form part of Amendment C172 and 
therefore are not part of the public consultation process. The Amendment C172 documents 
available on the Council website https://www.maribyrnong.vic.gov.au/Building-planning/Current-
and-future-planning/Planning-Scheme-Amendments/Current-planning-scheme-amendments/West-





schemes.app.planning.vic.gov.au/All%20schemes/amendments/C172mari?schemeCode=m
ari 
  
  
2. All spreadsheets and other documents containing data and analysis from the Precinct study 
               p15 of the Precinct study states that data was entered into spreadsheets 
               The published precinct study doesn't contain details of assessment as specified in the 
Precinct study section 2.3 p13-14 
               The published precinct study doesn't contain any information on properties included in the 
study but not included in proposed precincts 
  
The spreadsheets do not form part of exhibition and are not public documents. You could 
consider a Freedom of Information request as outlined above. 
  
  
3. Any documents demonstrating that the social effects and economic effects of the current interim 
heritage overlay been taken into account 
  
The Explanatory Report for Amendment C173 outlines the social and economic effects of 
the interim controls. The below link will take you to the Explanatory Report approved by the 
Minister for Planning as part of Amendment C173. 
https://stfpbsprodapp01.blob.core.windows.net/amendmentfiles/d560f354-1b9c-eb11-b1ac-
000d3a6b2d38 c5b4b95d-782d-41db-b042-
32af49147065 Maribyrnong%20C173mari%20Explanatory%20Report%20Approval%20Gaz
etted.pdf 
  
  
4. Any documents demonstrating that the social effects and economic effects of the proposed 
permanent heritage overlay been taken into account 
  
The Explanatory Report for Amendment C172 outlines the social and economic effects of 
the proposed permanent controls. The below link will take you to the Exhibited Explanatory 
Report. 
https://stfpbsprodapp01.blob.core.windows.net/amendmentfiles/57abad2f-1b9c-eb11-b1ac-
000d3a6b2d38 43e3fa73-7c49-4549-a0f3-
1bbc0bd513d6 Maribyrnong%20C172mari%20Explanatory%20Report%20Exhibition%20Ga
zetted.pdf 
  
  
Please contact me on  or by email if you need any clarification on these requests. 
Please respond by COB Thursday 31st March. 
  
Thanks, 

 
  
On Mon, Mar 7, 2022 at 1:38 PM  wrote: 
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