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Maribyrnong Council Strategic Planning Team 

PO Box 58,  

West Footscray, VIC 3012 

Sent by email only: email@maribyrnong.vic.gov.au 

I am writing about your letter of 22/12/2021, which indicates that  at 15 Molesworth 

Court West Footscray is proposed to be included in Maribyrnong Planning Scheme (Amendment 

C173).  

I would like to object as I believe this must be an error. I diagram of the relevant precinct (Precinct 8; 

Bottomley’s Paddock). 

The scheme is described as relating to homes that reflect the inter-war period (1915-1940) and post-

war period (1940-1960). While the post war period applies to most other houses in the street, the 

houses at number 15 and 17 were built in the 80’s. They have no characteristics that reflect the post 

war suburban bungalow as described in the study.  number 15 has similar building 

elements, features and characteristics to  number 17, yet number 17 has been 

classed as non-contributory.   

I my opinion,  is just as unremarkable as  number 17 and I request it be 

reclassified as non-contributory. 

Should you disagree, I would like to request a copy of the PPN1 citation report for precinct 8, which 

outlines why  is considered contributory while number 17 is not. Specifically, I request this 

outlines: 

 A statement of significance, which complied with the PPN1 format;
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From:
To: AmendmentC172
Subject: Amendment C172
Date: Thursday, 3 March 2022 6:17:01 PM

Hi,

My name is  and I live at West Footscray VIC 3012,
Australia.

The 2018 survey that this amendment addresses had 80% of responses saying that they
support the draft neighbourhood plan without heritage overlays.

Our household does not want over-development and inappropriately located townhouses,
resulting in overcrowded streets parking wise and facilities. There should be other
overlays, not the heritage overlay, that covers a wider area to ensure not higher than 2
storeys are built and not creating eye sores, like overdeveloped 3 storey apartments. The
heritage overlay does not prevent this in a wide enough area, and it can reject positive
changes and modifications to houses, like modern front yard fences and solar panels if
needed. We want front yards to be used, not static die to rejections to use it as a book
library or community garden. It ruins this sharing nature for no purpose. Just to keep the
look of the place. Not practical at all.

Barkly street has such a difficult time for the bus going up and down due to the
overcrowded nature. The 4-6 storey apartments along Barkly street are terrible, along with
the 8 storey apartments near Whitten oval.

We do not want townhouses just to be built in masses outside the heritage overlays, which
will happen if this is approved.

I reject amendment c172 and suggest you take the above recommendations and concerns
into play when making your next decisions.

Family homes also are in a shortage. We don't need more 2-3 bedroom townhouses.

Kind Regards,
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From:
To: AmendmentC172
Subject: Heritage Precincts
Date: Tuesday, 8 March 2022 9:17:16 AM

Good morning,
 
Thank you for the opportunity.
 
I would like to support the West Footscray Inter-war and Post-war Heritage precinct Study 2021,
in particular the Laughton’s Precinct HO214.

 properties at 19 – 37 Creswick St, and believe they provide a relevant
historical contribution to the street and suburb.
 
Regards
 

 Footscray.
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From: Strategic Planning
To: AmendmentC172
Subject: RE: Maribyrnong Planning Scheme Amendment C172
Date: Tuesday, 8 March 2022 9:23:46 AM
Attachments: image001.jpg

Good morning,
 
Thank you for your email.
 
It appears from reviewing the documents provided that the scope of the Amendment is such that it presents a low risk
of harm to the environment and amenity as a result of pollution and waste.
 
If there are any specific concerns that fall within EPA’s remit then you are welcome to raise this with us; however, at
this time – we will not be making a submission on the Amendment.
 
Kind regards

Environment Protection Authority Victoria 
200 Victoria St, Carlton
(  
E  www.epa.vic.gov.au

From:  On Behalf Of AmendmentC172
Sent: Monday, 28 February 2022 11:31 AM
To: 
Subject: Maribyrnong Planning Scheme Amendment C172
 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Please find attached correspondence from Maribyrnong City Council regarding Planning Scheme Amendment C172
 
 
 

This email (and any attachments) is confidential and intended to be accessed only by the person or entity to which it is
addressed. No use, copying, disclosure or forwarding of this message or any attachments is permitted without
authorisation. If you are not the intended recipient, please notify the sender immediately and delete or destroy all
copies of this message and any attachments. Any views or opinions presented are solely those of the author and not
that of Maribyrnong City Council. 

Maribyrnong City Council reserves the right to monitor all email communications through its networks. 

Please consider the environment before printing this e-mail
This email (and any attachments) is for the intended recipient only and may contain privileged, confidential or
copyright information. If you are not the intended recipient, any use of this email is prohibited, please notify
the sender immediately or contact us on 1300 372 842 (1300 EPA VIC), or contact@epa.vic.gov.au and delete
the original. EPA does not warrant that this email or any attachments are error or virus free and accepts no
liability for computer viruses, data corruption, delay or interruption, unauthorised access or use. Any personal
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information in this e-mail must be handled in accordance with the Privacy and Data Protection Act 2014 (Vic).



From:
To: AmendmentC172
Subject: Amendment C172 - Heritage Precinct
Date: Tuesday, 8 March 2022 12:13:28 PM

Hello 

 Laughton’s Precinct HO214 and I wanted to provide my support to the West
Footscray Inter-war and Post-war Heritage precinct Study 2021.

I support the position that the houses in the Laughton’s Precinct HO214 provide a relevant
historical contribution to the street and suburb and this history should be preserved.  

Regards

Footscray
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Your City Your Voice 

 28/2/22 

Support 

71 Hansen Street 

State the reasons why you support or oppose Amendment C172 

I think it is fantastic to preserve these pre and post war homes. We are getting inundated with 

developers who don't care a fig about our areas and just demolish and build whatever gets them 

big bucks 

Outline any changes (if any) you would like made to Amendment C172 

Any buildings left unbuilt after purchase for more than 1 year should lose their planning permit 

entitlements 
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Your City Your Voice 

1/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

I support the amendment because the character of our local neighbourhoods is worth protecting. 
Many of these overlay precinct were developed as estates and have interesting local histories 
behind them. It's important we recognise and safeguard these aspects of our area's history. 

Outline any changes (if any) you would like made to Amendment C172 

No changes 

Justin Mansfield 

111 Eleanor Street 

Footscray 
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Your City Your Voice

1/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

I value the social and architectural changes over time that are reflected in the housing of the 
identified precincts and I support the heritage overlay as a mechanism to preserve the significant 
history of the local areas and the character of the neighbourhoods. I support the proposal 
because it’s clear — and identified in the proposal — that it takes time for people to recognise the 
value in more recent architectural periods and if there is no heritage overlay we risk losing the 
significant architectural and social value well before the significance is realised. As Joni Mitchell 
sings, ‘don’t it always seem to go that we don’t know what we’ve got ‘til it’s gone’. 

Outline any changes (if any) you would like made to Amendment C172 

Laura Kirkland 

22 Hope Street 

West Footscray 
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Your City Your Voice 

1/3/22 

Objection 

State the reasons why you support or oppose Amendment C172 

There are many houses in West Footscray worthy of protection that have simply been omitted. 
Beautiful inter way bungalows and cottages lined up along Robbs and Glamis road being ignored. 
Especially along Robbs, there are many cottages or bungalows lined up side by side or very close 
together that add to the streetscape. Without protection, these houses risk being torn down and 
developed for townhouses or modern builds destroying the streetscape in a beautiful historic 
area. 

Outline any changes (if any) you would like made to Amendment C172 

As above 

Aimee Thorpe 

29 Robbs Road 

West Footscray 
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Your City Your Voice 

1/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

I support the amendment in principle as with the rising development in the area it is important 
that locations of significance maintain there heritage appeal and therefore also attract residents 
who value this. 

Outline any changes (if any) you would like made to Amendment C172 

I would like to see some clause or effortade to support existing home owners and residents adapt 
and maintain their heritage properties. 

Candice Halfpapp 

11D Deakin Street 

Maidstone 
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Your City Your Voice 

1/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

West Footscray and Maidstone's streets are rapidly being taken over by expedient developers 
demolishing properties and replacing them with cheap, ugly, poorly designed, rendered brick 
shoeboxes with fake grass, dyed woodchips and poor amenities - often many on one small to 
medium sized block - and with NO consideration of tall habitat trees, gardens, sustainability, 
outdoor spaces, urban cooling, heritage considerations, endurance, unique/creative and solar 
passive designs, water tanks or even solar power. All of the developments are deeply depressing 
and look crap after a year, effectively turning into beige or grey contemporary slums. I can list just 
2 developments in the entire area that are well designed. Developers are being granted a quick 
buck with no consideration for the future of the area, aesthetics, or quality of amenity.  Well 
designed high density living is one thing- and a good idea - but what we are seeing in this area will 
make it barely liveable in 50 years. Who approves these hell boxes? 

Outline any changes (if any) you would like made to Amendment C172 

This approach to a shared concern in the community raises many questions. 
Sustainability MUST become a consideration for all future approved developments. 
Is a heritage overlay the best solution to this critically important issue? 
The issue isn't so much whether heritage is protected - rather a key problem is the *kind* of 
developments and demolitions being approved. 
Restricting people from renovating or improving existing properties may mean they don't take the 
opportunity to upgrade their old homes to align with more sustainable design principles. Many of 
our houses are falling apart, in need of significant repairs, or a reconfiguration of spaces to make 
them more liveable for 20thC living (I know this personally!) 
Is this really the best strategy for preventing profiteering developers from building junk 
developments? 
Is it more important to maintain some heritage aspects of the street facing front of a house - and 
prevent excessive subdivisions - but still allow any modifications internally and to the rear of 
properties (e.g open plan, decks, bifolds, skylights etc)? 

Also, I would like to see the same attention paid to identifying, protecting, maintaining, and 
adding to a list of significant trees in the area - on both public and privately held lands. Our natural 
heritage is in desperate need of attention in our community, as much as our built heritage. 

Natasha Mitchell 

21 Howard Street 

Maidstone 
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Your City Your Voice 

1/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

I support Amendment C172 

Outline any changes (if any) you would like made to Amendment C172 

Please consider the addition of homes on Elphinstone Street which represents the evolution of 
housing in the Bottomley's Paddock precinct.  Containing an original pre-war federation home 
epitomising the homestead garden style of the pper Footscray subdivision.  Many of the original 
1920's house are still existing.  There are strings of period homes representing features of a 
common local builder from the intra-war period.  Whilst not all of these homes are in good 
condition, there is a risk that demolition of these properties will detract from the overall 
streetscape and historical significance.  Recent addition of double story townhouse developments 
have already began to erode the feel of this street. 

Jacob Littlepage 

56 Elphinstone Street 

West Footscray 
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Your City Your Voice 

2/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

Retention of neighbourhood character is important. I would like to see also what Council will/can 
do via capital works on streetscape to enhance the character further. 

Outline any changes (if any) you would like made to Amendment C172 

Please consider to include all properties on the same stretch of streets, particularly those over 
300m2 currently not requiring planning permit process with Council to develop (ie 2x properties 
at the eastern end of Tucker Street are not part of the overlay while rest of the street is). Those 
bigger blocks with laneway access have added potential to be developed into unsightly 
Mcmanshions or multi unit developments. Properties that are already modified on each strip of 
street should still be included to control any further development that may not respect the 
neighbourhood character.  

There appears to be more streets with inter-war homes in garden settings in WeFo such as Clive 
Street, Khartoum Street etc. I enjoy walking. Why are these beautiful streets not part of it? 

Rui Seguchi-Vos 

14 Church Street 

West Footscray 
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Your City Your Voice 

2/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

I support the amendment for aesthetic, historical and cultural reasons. 

The amendment seeks to preserve a very special and beautiful area from the inevitable 
development that occurs in a growing city. The history of the area is fascinating and highly 
important to the local identity, and the houses within the area serve as a physical reminder of 
this. 

Outline any changes (if any) you would like made to Amendment C172 

I would like to see the definition of a 'non-contributory property' expanded to ensure that all 
'contributory properties' are bordered by other properties that are protected under the Heritage 
Overlay (HO). This will preserve not only the characteristics of the contributory property itself, but 
also its immediate surrounds (which play a large role in its aesthetic and historic feel). 

For example, my property (33 Wallace Street, Maidstone) sits on the end of the proposed HO 
area, and the properties bordering it to both the south and to the west are not in the proposed 
HO area. If development were to occur at either of these bordering properties that is inconsistent 
with the proposed HO restrictions, it would greatly impact the characteristics of 33 Wallace 
Street, which the Maribyrnong Council is trying so admirably to preserve. 

Jonte Shaw 

33 Wallace Street 

Maidstone 
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Your City Your Voice 

2/3/22 

Oppose 

State the reasons why you support or oppose Amendment C172 

The overlay really needs to prioritising climate emergency eg: allow for sustainable retrofits & 
energy upgrades, as well as verticals extensions for  smaller properties - much more sustainable 
than back yard building & loss of green space/trees. Many of these timber properties need 
bringing up to minimum code for keeping cool in summer & warm in winter, & decoupling from 
fossil fuels eg: remove wood burning stoves & gas. The overlay should not hinder upgrades in a 
climate emergency. This is all part of a sustainable & resilient residential building stock for West 
Footscray 

Outline any changes (if any) you would like made to Amendment C172 

Prioritise: 
1. passive design (winter sun spaces, summer shading devices, maximising natural light) and active
technologies (solar panels, heat pumps etc)
2. upgrades that prioritise performance
3. extensions that do not result in a loss of private open space eg: vertical extensions, dormer
windows & roof space activation
4. Reduction in thermal bridging
5. Removal of flat roofs & replace with mono/dual pitches
6. Car parking minimums removed
7. Transit orientated design principles should preside over heritage, upto max of 5 storey (if tops 2
floors contain duplex units with setbacks or mansard roofs to minimise height impact
8. Mechanisms to deal with vacant properties. Vacant buildings (residential or no residential)
decay at faster rates than occupied buildings & need to be dealt with, particularly speculative
vacancy, 2nd homes, empty air bnbs
9. Any mechanism should not result in barriers to environmental performance of existing buildings
10. Mechanisms to prevent NIMBY attitudes when social housing is proposed or buildings for
community use

Gillian Armstrong 

32 Highbury Street 

West Footscray 
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Your City Your Voice 

3/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

I am currently living in 28 Rivervalley Boulevard, Sunshine North VIC 3020 but I have a house in 
West Footscray area. The address is 168 Rupert Street, West Footscray VIC 3012. I absolutely 
support the Amendment C172 Required because I believe we must preserve the residential 
architecture during Inter-war and Post-war periods as a tangible marker of cultural change, 
reflecting the story of waves of settlement in the City of Maribyrnong for the future generations. 

Outline any changes (if any) you would like made to Amendment C172 

Thach Bao Nguyen 

28 Rivervalley Boulevard 

Sunshine North 
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Your City Your Voice 

3/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

I am currently living in 28 Rivervalley Boulevard, Sunshine North VIC 3020 but I have a house in 
West Footscray area. The address is 168 Rupert Street, West Footscray VIC 3012. I absolutely 
support the Amendment C172 because I believe we must preserve the residential architecture 
during Inter-war and Post-war periods as a tangible marker of cultural change, reflecting the story 
of waves of settlement in the City of Maribyrnong for the future generations. 

Outline any changes (if any) you would like made to Amendment C172 

Quyen Bui 

28 Rivervalley Boulevard 

Sunshine North 
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Your City Your Voice 

4/3/22 

Objection 

State the reasons why you support or oppose Amendment C172 

- Blanket heritage overlay does not consider the houses already developed.
- lack of community input and communication.
- types and qualities of houses in overlay are inconsistent
- understanding that the overlay will have significant negative impact to median house prices

Outline any changes (if any) you would like made to Amendment C172 

- House evaluation based on period, type and quality. Case by case.
- Need to give community property owners transparent communication.

Melissah 

47 Napoleon Street 

West Footscray  
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Your City Your Voice 

4/3/22 

Seeks changes 

State the reasons why you support or oppose Amendment C172 

Seek changes 

Outline any changes (if any) you would like made to Amendment C172 

The restrictions on extensions seem too onerous and not needed. Extensions should be allowed if 
they are a set distance from the front fence and are clearly different in style to highlight the 
original house.  

Solar panels should be encouraged so a permit exception should be allowed for all installs on side 
facing roofs. Agree front facing roof installs should be discouraged. 

Casey William Wright 

46 Napoleon Street 

West Footscray  
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Your City Your Voice 

5/3/22 

Objection 

State the reasons why you support or oppose Amendment C172 

Rejection of positive changes and modifications to homes. 
Expensive repair costs imposed on households. 
Exacerbate shortage of suitable family homes as 2 bedroom houses within overlay cannot be 
expanded. 
Energy inefficient homes can’t be upgraded exacerbating climate changes. 
Financial and emotional burden on households. 
2018 survey this was based on was from a limited no.of respondents across the many thousands 
in the municipality. 

Outline any changes (if any) you would like made to Amendment C172 

Support building heights controls. 

Ni Pl 

1000 Pitt Street 

West Footscray 
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Your City Your Voice 

5/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

Don’t want to see our history lost 

Outline any changes (if any) you would like made to Amendment C172 

Lisa Palmer 

32 Robbs Road 

West Footscray 
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Your City Your Voice 

6/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

I value the post war architecture in gwelo st (and surround streets). It is important that these 
houses are preserved and remain for years to come and do not get demolished for townhouses 
like some have in recent years. 

Outline any changes (if any) you would like made to Amendment C172 

I understand that such policy may result in limitations to solar panel positioning (I.e panels cannot 
be visible from the street etc). environmental policy needs to be held equal to heritage policy. I 
would hate to see heritage policy deterring residents from installing solar because they cannot 
find a suitable/ hidden location for their panels. 

Mitchell Duggan-Hulands 

19 Gwelo Street 

West Footscray 

 

No.29



No.30





No.31



Your City Your Voice 

7/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

I want to keep the history of the area and not turn it into another Point Cook. I love the mix of 
houses from the past generations 

Outline any changes (if any) you would like made to Amendment C172 

Natalie Land 

10 Robbs Road 

West Footscray 
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Your City Your Voice 

8/3/22 

Seek changes 

State the reasons why you support or oppose Amendment C172 

Whilst I support broadly maintaining the character of the area any Heritage overlays need to allow 
residents to make modifications such as adding solar panels, thermal upgrades etc and not 
unnecessarily burden existing owners with unfair costs and restrictions. Given the majority of 
houses are poorly constructed focus should be on the retention and upgrade of these dwellings to 
ensure their thermal efficiency to address issues such as climate change and energy costs. 

Outline any changes (if any) you would like made to Amendment C172 

Any amendment needs to address inappropriate townhouse development and the poor design 
quality of said developments  not penalise existing house owners. 

Deb Adams 

213 Essex Street 

West Footscray 
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Your City Your Voice 

9/3/22 

Support 

State the reasons why you support or oppose Amendment C172 

Footscray is a cultural icon of Melbourne and Australia. Retaining the historical look and feel of 
the area is of critical importance. This proposal is important as it will help protect the area and 
ensure the sense of place we all feel here is retained. We must prevent Footscray being filled with 
souless structures that transform the area into a gentrified Eastern suburb. 

Outline any changes (if any) you would like made to Amendment C172 

Thomas Augustine 

16 Molesworth Court 

West Footscray 
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From:
To: AmendmentC172
Subject: Submission re Amendmentc172
Date: Thursday, 10 March 2022 1:32:22 PM

To whom it may concern

I would like to make a submission with the respect to the proposed heritage overlay in West Footscray 

 properties at 6 Rondell avenue and 14 Rondell Avenue West Footscray

In 2019  a planning permit to build 3 units on the existing property at 6 Rondell Avenue West
footscray PLT :1 TP:674231-:V: 9114/F :237
These units are very modern and are almost completed.
They look nothing like the older buildings on the same land.

It would seem inappropriate to have heritage overlay for this address as the buildings are not the same style that
this amendment is trying to preserve

It seems pointless and inconsistent to apply a heritage overlay to 6 Rondell avenue.
Furthermore, trying to preserve the character of the older buildings is difficult as the brick type is difficult to
obtain and is not particularly attractive.

It seems that the aim of trying to preserve the character will meet practical difficulties as well as lack of appeal
to future purchasers.

I would like to voice my objection to the proposed heritage overlay or in the alternative request an exemption
for
6 Rondell Avenue West footscray
14 rondell Avenue West Footscray

Yours Faithfully
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Council officers are available to discuss the amendment in person at the Footscray Town Hall,
over the phone or via zoom. If you’d like to discuss the changes after hours over the phone or
via zoom I’d be happy to arrange a day and time.

 

 

 

 

Maribyrnong City Council, 61 Napier Street Footscray

PO Box 58, West Footscray VIC 3012

  

www.maribyrnong.vic.gov.au

 

 

Due to social distancing and density requirements, Council is operating with reduced staff onsite at the
Footscray Town Hall. While Council’s Customer Service Desk is open to the public, meetings will generally
be conducted online until further notice. Should you wish to meet; please email/call to arrange an
appointment. Staff may not be working standard business hours. If I’m sending this message outside of
normal business hours it’s because it suits me. There is no expectation that you will respond outside your
working hours.

 

 

From:  
Sent: Thursday, 3 March 2022 12:00 AM
To: AmendmentC172 <AmendmentC172@maribyrnong.vic.gov.au>
Cc: 

Subject: New heritage protections in West Footscray - consultations



 

Good evening

 

I'm interested in the new heritage protections in West Footscray consultation underway. 

 

Will there be any town hall or other in person public forums to discuss the council's
proposal? 

 

This is an important issue and I would be interested in the opportunity to hear both
council and community views presented.

 

Regards

This email (and any attachments) is confidential and intended to be accessed only by the
person or entity to which it is addressed. No use, copying, disclosure or forwarding of
this message or any attachments is permitted without authorisation. If you are not the
intended recipient, please notify the sender immediately and delete or destroy all copies
of this message and any attachments. Any views or opinions presented are solely those
of the author and not that of Maribyrnong City Council. 

Maribyrnong City Council reserves the right to monitor all email communications
through its networks. 

Please consider the environment before printing this e-mail
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Maribyrnong Planning Scheme Amendment C172 

 

Dear Sir/Madam 

 proposed precincts in West 
Footscray where Council is proposing to implement the West Footscray 
Inter-war and Post-war Heritage Precinct Study 2021 by making changes 
to the Maribyrnong Planning Scheme through a Planning Scheme 
Amendment (Amendment C172).  

 

It is understood the heritage overlay has been implemented over eight 
separate precincts within West Footscray impacting over 900 homes.   

 

It is understood this overlay has been applied in response to a community 
survey in 2018 in which a small number of residents requested more 
control to assist in maintaining character of West Footscray and prevent 
the construction of inappropriately scaled developments. 

 

We make this submission to Council outlining our concerns with this policy 
as are others in affected precincts and throughout West Footscray.  

 

It is understood Council has several tools that it can use to maintain the 
character of a suburb (including development overlays which are 
specifically designed to control the location and scale of construction 
projects), yet it has chosen to implement a heritage overlay.  

 

This heritage overlay poses consequences such as rejection of positive 
changes and modifications to homes, expensive repair costs imposed on 
home owners, detrimental environmental impacts of maintaining energy 
inefficient buildings. Financial and emotional burden on home owners who 
have had the heritage overlay imposed without notice or adequate 
consultation. 

 

Council confirmed the 2018 survey contained just 85 responses and only 
19 residents attended the related public information sessions. Of these 
responses over 80% supported the neighbourhood plan WITHOUT any 
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new heritage overlays and of the 12 built form comment identified by 
Council just 1 mentioned a need for heritage controls.  

 

Common upgrades to existing homes such as replacing fences, enclosing 
a carport with a garage door or building a veranda over the front door will 
virtually become impossible under this new overlay.  
rotting wood which eventually needs to be replaced yet this overlay 
prevents such changes from the front. Changes which make front yards 
more useable are essentially banned under this overlay and given front 
yards are a key piece of social infrastructure where we interact with  

the inability to improve them will be a major negative 
outcome for our community.  

 

 . In particular 
rotting wood, leaking tile roofs, shallow foundations and crumbling 
disused chimneys are becoming more common throughout the suburb. 
Some of the key fixes that will improve the longevity of these homes, for 
example replacing tiles with lighter Colourbond are banned under this new 
overlay, forcing homeowners including us into much more expensive 
structural repairs.  these repairs will 
be too expensive delaying these vital repairs and may potentially 
exacerbate future costs.  

 

It is vital that housing is flexible and meets the evolving needs  
 Unfortunately, this heritage overlay may have the opposite 

effect making extensions in smaller homes more expensive and time 
consuming and generally acting as a disincentive for change. Smaller 
homes listed in the heritage overlay are unsuitable for the needs of 
growing families, particularly with the recent working from home 
requirements.  

  

The overlay may also in many instances prevent new solar panels visible 
from the street from being installed significantly impacting the ability of 
West Footscray residents to harness sustainable forms of energy. As 
mentioned, many of the houses  are aging poorly and are 
not close to meeting modern day building standards. Upgrading these 
homes to meet current best practice for energy efficiency can be difficult 
enough without the additional restrictions on the heritage overlay. For 
many homeowners the dream of an energy efficient home may become 



financially unviable with additional restrictions of the heritage overlay in 
place.  

 

This policy impacts everyone differently. For some the costs of change are 
non-existent but for others  financial and emotional costs 
are life changing. Homeowners with plans for a dream home over a 
number of years will now have proposals rejected and crushed by the 
heritage overlay. Local residents who have recently purchased with the 
intention of extending or rejuvenating being forced to abandon these 
plans, unable to afford the cost that the additional restrictions invoke, 
losing their stamp duty and sometimes significant property value in the 
process,  

 

The implementation of this policy without notice or adequate consultation 
has unjust and unfair consequences  

  

 

Thank you for your consideration.  
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Focus your energy on increasing green spaces and planting trees around West
Footscray, this will have a much greater impact on the liability of the suburb
instead of forcing houses to stay the same.

We want walkable suburbs, with amenities that can be reached by foot and bicycle - not
stagnation.

Thanks,

Phone: 

E: 

Please consider the environment before printing this email.
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a small area as shown on the map I have provided. I believe you the Maribyrnong Council have
now realised what’s been occurring and have decided to slow/stop this problem but it is way to
little too late as the horse has already bolted. You now want to hold 
accountable by applying these new amendments for your own planning issues that you have
allowed to occur.
 
Once again, I would like to put forward that I firmly disagree with this amendment.

 
 

6 Duke St, West Footscray
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COVID 19, natural disasters, war and living costs on the significant increase. Everyone's life
including yours is already difficult.  
Please exclude  from heritage overlay.

Please feel free to contact me by replying to this Email if you would like to discuss this
further.

Yours Sincerely,



Objection to proposed Heritage listing (West Footscray and surrounds Inter-war and Post-war 
Heritage precincts) AKA Planning Scheme Amendment C172 

 

24 March 2022 

I submit this formal submission objecting to the above proposal. 

I note that this seems to have arisen from concerns from some residents seeking better Council 

planning approvals to improve the management, location and scale of double/multi-storey housing 

and growth of unit housing by developers.  

However, imposing heritage listing as an aid to manage this imposes a different burden on our 

community and simply shifts these developments to neighbouring streets and will do so at higher 

rates. Unless council better manages the approval processes for multi-story houses and units, they 

will still overshadow surrounding houses and impact on parking (I note tat all units have a parking 

garage built in but no occupier uses these to garage their car as the garage represents important 

living/storage space) so cars are parked in the street or a driveway if available. 

 it does not even help in this respect as the overlay does not apply to  

 

 A development overlay would have been a far superior tool for Council 

to utilise. 

With regards to the proposed heritage listing/Amendment C 172 as it applies to my house 

I object to the heritage listing on the following grounds 

1)  is not of heritage significance bearing little relationship to the original building 

The current property is only a modernised make-believe fantasy of what the original property looked 

like when first built and bears little or no relationship to the original building. 

From the front of the house – the only original pre-2000 part of the house is the chimney – it seems 

ridiculous that Council wants to heritage . To make it clear: 

1. The original tar footpath was replaced with a cement footpath ~ 20 years ago 

2. The original front fence (60 cm high capped hardwood palings) was torn down and replaced 

with a Bunnings picket fence 

3. The original two track driveway was dug up and a new cement driveway was laid down 

4. The original front garden and all plants were totally removed (bar one) and garden beds 

extended 

5. The original wood veneer, was covered in aluminium cladding panels 

6. The original white/cream paint colour scheme was replaced with a very different colour 

7. All original wooden, lap/sash, windows were removed and replaced with aluminium 

windows (every window in the house has been replaced) 

8. The original guttering was replaced with pre-formed aluminium guttering 

9. About 25-30% of the original old brown roof tiles were replaced (had become 

porous/cracked) with new non-porous tiles and then due to mismatch in colour, the entire 

roof was painted a blue-grey colour to match the new house colour scheme (and better seal 

the roof from further leaks) 

10. Solar panels have been installed – visible from street 
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11. The original fully enclosed front entry porch was completely demolished and replaced with 

an open porch with new laser light covering 

12. The original front porch standing area was cemented over then painted 

13. The original front door was removed and replaced, with a modern glass panel door and a 

security screen door 

14. The original car garage with double hinged doors (visible from street) and asbestos fibre 

cement roofing was removed/demolished 

15. The original side gates (not visible from the street) were demolished and new side gates 

were installed at the front of the property 

16. The original small fence preventing access to the blind side of the house was removed and 

replaced with material to match the new side gates 

To repeat, the only original part of the house visible from the street is the chimney, so again it is 

ludicrous that Council wants to heritage list for the sake of a chimney. 

The above-mentioned points of change from the original explain in detail the reasons why the 

current house frontage is significantly different to the original property and due to these differences’ 

heritage listing is inappropriate and long-term conservation of the visual perception of the house 

frontage is not appropriate or necessary. 

Many of the houses in the proposed overlay are in a similar situation to mine, being altered 

significantly from what they originally looked like when first constructed 

2) Heritage listing has potential to cause undue financial hardship 

Quick call to insurance company – they indicate that for most heritage listed houses they charge a 

higher premium as repair costs, when needed, are greater – so there may be a direct cost  

To maintain the existing look of the house by replacing materials on a like-for-like basis, means  

need to forgo a trip to Bunnings for a quick + cheap fix and may need to source ’70-year-old original 

material’ and someone who knows how to work with this (even though there is no longer any 

‘original’ material present).  

In addition, simply trying to have, for example a carport built in in driveway will now cost more due 

to lengthy legal and other costs associated with trying to get a permit if this is actually possible. 

As many of the older and somewhat poor condition homes are demolished and replaced by 

townhouses, which leads to increased rates for Council, there will be future forgone revenue 

collected, so Council will either reduce funding of its community projects, or increase rates for 

existing home owners – again leading to a cost for homeowners.  

 

3) Proliferation of abandoned/run down houses 
 

Typically, it is the houses in poor condition that are demolished because it is cheaper + more cost 

effective to do this than trying to repair/renovate them. This can lead to a community with many 

poor looking/run down houses, with potential for squatters and impacting the look and potential 

safety of the community. Due to costs, heritage listing does not lead to building improvements 

 

When a heritage listing prevents the demolition of these houses and replacement with new 

houses/units etc, it also results in less housing available for families 

 





This was an critical consideration in the development of the supporting Regulations where it was 

assumed that this occurs and is a key reason the supporting Regulations were maintained and not 

allowed to sunset. 

8) Family experience 
 

 house is heritage listed.  leaky gutters which he cannot cheaply replace as  

has to locate original 50+ year old guttering.  wooden windows are rotting, with some of the glass 

held in by duct tape – wants to replace these with aluminium windows to match the rest of his 

house which  even remove or replace  front fence without approval. Some of  

neighbours have simply built a new front fence 20cm behind the original fence and left the old one 

to rot.  

 

 lives beside two 70+ year old wooden houses. The  and want to 

develop the land (which council won’t allow). For the last 7-8 years the houses have been 

abandoned, and has had squatters and drug users in it. All the windows/doors are broken, the roof 

looks like it is slowly collapsing, there is rubbish everywhere and the lawns are overgrown (get 

mowed every 3-4months when Council receives complaints).  

 

9) Importantly – the listing of  fails to meet the Heritage Council of Victoria’s criteria 
which is essential to enable its listing 
 

a) Importance to the course, or pattern, of Victoria’s cultural history. 

Council has failed to show how  meets this criterion. There is no cultural affiliation 

associated with my house. No one of cultural or historical importance has ever resided here that 

would provide for cultural historical importance 

b) Possession of uncommon, rare or endangered aspects of Victoria’s cultural history. 

Council has failed to show how  meets this criterion. The type of house is common 

across many of Australia’s inner suburbs and again no one of cultural or historical importance 

has ever resided here. 

 

c) Potential to yield information that will contribute to an understanding of Victoria’s cultural 

history. 

 

Council has failed to show how  meets this criterion. The type of house is common 

across many of Victoria’s and Australia’s inner suburbs and again no one of cultural or historical 

importance has ever resided here. 

 

d) Importance in demonstrating the principal characteristics of a class of cultural places and 

objects. 

Council has failed to show how  meets any characteristics of a class of cultural places 

and objects. Victoria is significantly multi-cultural with cultures changing rapidly over time. How 

a single house, or series of different looking houses built during the same time period, can 

demonstrate an object of culture in a multi-cultural society is not feasible.  

e) Importance in exhibiting particular aesthetic characteristics. 



Council has failed to show how my house meets this criterion. Aesthetics is ambiguous. It varies 

widely from individual to individual and within society and changes over time so specifying 

particular aesthetics, which have not been clearly elucidated. It normally refers to art and 

literature so may be used in this context to explain ornamentation associated with a house. The 

only original visible part of the house that could be considered in a broad sense as being 

‘ornamental’ is the chimney, so again is it simply the chimney that the council is trying to 

heritage list. If so, Council must clarify and explain why it is of such cultural and aesthetic 

importance. In any respect, heritage listing the entire house for the sake of the chimney is 

ridiculous. 

f) Importance in demonstrating a high degree of creative or technical achievement at a particular 

period. 

Council has failed to show how  meets this criterion. There is nothing unique or 

technically challenging about the construction of my house.  was one of the 

house builders in this area and he and other builders are, except for the time period, no 

different to current builders on new housing estates. 

g) Strong or special association with a particular present-day community or cultural group for 

social, cultural or spiritual reasons. 

Council has failed to show how  meets this criterion.  are not part of any 

present day local social, cultural or spiritual group. And the house is not designed to meet any of 

these needs.  

 I suspect with mobility due to cars (which 

were not around much when the houses were first constructed) this is consistent across all 

households. 

h) Special association with the life or works of a person, or group of persons, of importance in 

Victoria’s history 

Council has failed to show how it meets this criterion. Selection of people of ‘historical 

importance’ is very subjective and simply being  (as seems the justification in this 

case) is not a clear justification that a  is important in Victoria’s history. Even if 

the  was generally seen to be important what happens to + on his land after  it 

and moves on is justifiably not important. 

While I refer to  in the above, the matters raised apply equally to , 

and  and so on, and so would apply to many of the houses proposed for the 

heritage overlay precinct. 

  

From 

 
39 Wellington St, West Footscray, 3012 
Tel  
Email  
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be considered as a part of the permanent controls consultation.

Sincerely, 

47 Gwelo St,
West Footscray, 3012

























 

To Whom it may concern, 

 30 Napoleon Street, West Footscray and am writing to oppose the heritage 

overlay proposed in the Maribyrnong Planning Scheme (Amendment C173). 

I do not believe  fits the criteria to be considered as contributory. The house is a basic 

home in West Footscray with no valued heritage characteristics. The windows are generic windows 

that have deteriorated over time and been replaced with modern aluminium windows, which is not 

very original to post-war properties.  

The house is a small and basic white house with no gable or veranda. The brickwork is just that, 

brickwork, none of it complex or extravagant, even on the disused and decaying chimney. It does not 

contribute to the cultural heritage of the area and could not be further from the elaborate 

bungalows that the council is looking for. 

This property has already had extensive internal repairs done such as fixing the leaking tiled roof, 

lifting the shallow and collapsing foundations, servicing a crumbling chimney, repairing the sagging 

car port, etc. As time goes on these repairs will only grow as the house gets older and will become 

even more costly, it will come to a stage where  

 

If this overlay was to be approved, it will become even more difficult to improve  

Any work  to the façade of the house will need to be approved by the council 

or it will already be banned under this new overlay.  

 

 

intention of rejuvenating the home whether it be cosmetic or environmental, will be too costly and 

changes will need to comply with certain building regulations or be rejected by council.  

 

 

 

 

 

I urge you to please consider the desire of the owners in your decision and to please reclassify  

 as non-contributory. 

I look forward to hearing from you. 

Kindest regards, 
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community consultation.

Key Issues

Failure to prevent inappropriately located townhouses being
developed

Townhouses are an important inclusion in a suburb as they provide a
more affordable housing option, and a first step for first home buyers
entering the property market. However, it’s vital that townhouses are
built in appropriate locations as they can have large impacts to
neighbours with overlooking, overshadowing, and parking problems.
This new overlay will have no impact on the number of townhouses
built, as it doesn’t change the supply and demand dynamics of the
townhouse market. What typically transpires is that townhouse
developments become even more common in areas outside the heritage
overlay, which in this case would impact streets like Alma St, Stanhope
St and Clive St among others. This overlay entirely fails to address the
community feedback and concerns regarding the proposed 4-6 storey
apartment buildings along Barkly St and 8 storey apartment buildings
adjacent Whitten Oval.

 

Positive changes that people try to make to their homes being denied

Common upgrades to existing homes such as replacing front fences,
enclosing a carport with a garage door, or building a veranda over the
front door can become virtually impossible under this new overlay.
Changes which make front yards more usable are essentially banned
under this overlay and given that front yards are a key piece of social
infrastructure where we interact with our neighbours, the inability to
improve them will be a major negative outcome for our community.
More information on these additional restrictions can be found in the
attachments titled Heritage Design Guidelines, (at the bottom of the
page) https://www.maribyrnong.vic.gov.au/amendmentc172  

 

More expensive repairs imposed on individuals and families





overlay in place. I have already seen examples 
where homeowners have been forced to abandon energy efficiency
upgrades due to the additional costs.

 

Financial and emotional burden on individuals and families who
have had the heritage overlay imposed without notice

This policy impacts everyone differently. For some the costs of this
change are non-existent, but for others the financial and emotional costs
are life changing. Consider those homeowners who have been preparing
plans for their dream home over a number of years only to now have
their proposals rejected, their plans crushed by the heritage overlay.
Consider any local residents who have recently purchased with the
intention of extending or rejuvenating being forced to abandon these
plans, unable to afford the cost that the additional restrictions invoke,
losing their stamp duty and sometimes significant property value in the
process. The implementation of this policy without notice or adequate
consultation has is unfair and unjust, and the costs could be be in excess
of $100k.







Thank you for the opportunity to respond to the notice of preparation of amendment 
C172mari. 
 
In response to the proposal to insert a new schedule 2 to the Neighborhood Residential 
Zone (NRZ), the link to download the schedule on the Maribyrnong City Council website 
does not provide the NRZ schedule 2. It provides Clause 43.01 Heritage overlay. This new 
schedule is not available for community review. I do not think the backup option of viewing 
them at the Maribyrnong city council offices during office hours is not an acceptable 
alternative for community consultation.  
 
I believe the proposed heritage overlay fails to achieve the purpose of preserving the 
character of the neighbourhood. It unfairly places the burden on the homeowners and 
severely hinders creating a sustainable future.  
 
As the heritage overlay only applies to select properties,many properties within the 
neighbourhood can still be developed into townhouses, negating the ability to preserve the 
character of the suburb. The heritage overlay fails to achieve its purpose and is a waste of 
time, resources, and taxpayer money. A development overlay is a better and more efficient 
tool to prevent unwanted mediocre developments from overtaking the neighbourhood.  
 
The heritage overlay is unfair as it places the burden upon the homeowners to preserve the 
character of the neighbourhood.  

 I think it’s important to  talk about the character that is to be preserved. Inter-
war and post-war construction is from an era of economic depression. Houses were built 
with cheap materials and little thought for anything other than creating a shell to live in. The 
houses lack any insulation, are often built with substandard materialsand have leaky 
construction that is drafty. 
 
The financial impacts of adhering to the proposed heritage overlay will make updating 
homes to current living standards unachievable for many homeowners. This will result in  
heritage listed houses not being maintained, negatively impacting the impression of heritage 
homes. The heritage listed homes will likely become unkempt and progressively worse than 
the rest of the suburb due to increased costs to maintain them, let alone upgrade them to 
current standards.   
People who have been planning their dream house renovation for several years are now 
going to have their proposals rejected andtheir plans crushed by this heritage overlay. These 
people who would be house and suburb proud will give up on the area, leaving the area 
poorer for losing them.  
Many of the houses listed in the heritage overlay are two-bedroom houses, often unsuitable 
for growing families, especially in light of the increased prevalence of working from home 
due to covid. This heritage overlay makes it much more complicated and time-consuming to 
renovate these houses, making many houses in the community unsuitable for families. I’m 
sure local council would want to avoid driving away familes at all costs… 
As per the heritage overlay, the heritage design guidelines "must not contain any mandatory 
requirements” yet, it nominates for reinstatement of aspects it considers the original design 
and form of that housing typology. It requires reinstatement of verandah and porch design, 
terracotta, concrete and iron roofing, weatherboard wall cladding, timber windows, etc.  
Reinstatement of old construction techniques – such as the  reinstatement of timber window 
design of the era - purely for aesthetic reasons, is an unfair burden on the homeowners and 
detrimental to the houses,  Single glazed windows often do not meet National Construction 
Code compliance with fully insulated building envelopes (walls, ceiling and floors). These 
inter-war and post-war houses will not have insulation. Why would the council enforce a 
requirement not to meet the National Construction Code? Timber-framed windows are a 
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considerably more expensive window framing option on the market, further adding financial 
strain on the owners. 
 
The windows are not the only section of the Nation Construction Code the Heritage Overlay 
makes it challenging to achieve.  

Solar 
The overlay and design guidelines do not allow solar panels to be installed on any 
roof face that "are visible from a street or public park". This considerably impacts the 
solar capture capabilities of the suburb. One in four roof faces of a house will be 
allowed solar on it. Solar panels and the community generation of solar power are 
proven paths toward a sustainable future. Why is the council seeking to hinder this? 

 
Water tanks 
"Rainwater tanks are not to be visible from a street or public park".This pushes 
rainwater collection from the logical position at the side of the house into the back 
yard, reducing the amount of rainwater able to be captured from the roof and 
reducing the amount of private outdoor space a home has.  
New homes in Victoria are required to have rainwater collection and/or solar hot 
water systems. The overlay is again heavily restricting the ability to meet the current 
National Construction Code (NCC). 

 
The council should be advocating to better the minimum best practice standards the NCC 
stipulates, not hinder building a sustainable future. I would like to see a city council with a 
vision for a sustainable future and less concerned with the rearview mirror.  
 

The heritage overlay is a blunt instrument that has not been updated to reflect the latest 
building construction standards. It severely hinders the ability to provide a pathway to a 
sustainable future and unfairly places the burden of protecting a substandard building 
typology on the good, hardworking residents and their families.  
 
 
Kind Regards 

 
 

 
 

 









Dear Maribyrnong Council  
 
RE: Amendment C172  &  1 Berthandra Court, West Footscray 
 

1 Berthandra Court, West Footscray, object to the Maribyrnong Planning Scheme 
Amendment C 172 placing  a contributory property on the West Footscray Precinct HO218. 
 

Berthandra 
Court, as it is quite rundown. The land size is identical to a  Three 
two storey town houses were built on the  
 

 

 
 

 
 

 
 

 

 
 at no time was there any 

indication that there would be changes to the zoning of Berthandra Court.  
 

 
 

 
 

 
 

 
The Minister of Planning approved the interim heritage Controls on the 10th December, 2021.  
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There are non-contributory properties at 1 and 10 First Street; 1, 8A and 8B on Harley Avenue; 17 Neil Street; 17 
Neil Street; 1/12, 2/12 and 3/ 12 Rondell Avenue West Footscray. 
 

 
  

 
I look forward to Maribyrnong Council’s response. 
 
Kind regards, 

 
 
31 March, 2022 
 
Email  
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want to be able to have the option of building a small home  that is highly energy
efficient.
 
Yours Sincerely,
 

54 Wellington Street, West Footscray
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Manager City Places 

Maribyrnong City Council  

61 Napier Street  

Footscray 3011 

 

Re : Objection to listing  a Heritage space 

In reference to your letter dated 28th Feb 2022, seeking public consultation and opinion, I am listing 

down my objection and I oppose the proposal.  

 and I state below the reasons for my objection and opposition.  

 over fifty years old and its having many repairs and 

some areas of the house are crumbling. There are urgent maintenance issues internally and 

externally that needs to be completed to maintain longevity and to bring the house to average living 

standard. Non completion of these will result in further deteriorating  may not be 

habitable in the future and the house and property value will significantly depreciate. Things such as 

the roof improvement, foundation changes, fences, enclosing the car port etc. needs replacement 

and changes. This would require changes to various parts of the current structure  

 should have the right to change as deemed suitable for me. The current proposed heritage 

overlay will prevent  the cost of improvements will 

significantly increase   

This is wrong and I am opposed to this.  

 

 

 

 

 

  

  a developer for multi-unit 

development or build multiple houses the heritage outlay will be a significantly obstacle and 

deterrent.  

 

 

 

 

Will the council 

subsidise my losses when I sell due to depreciated value on account of heritage listing. This is very 

unfair  to be slapped with unreasonable burden.  

The Victorian and federal government promotes and recommends solar panels and energy efficiency 

in the modern Victorian households,  solar panels to have energy efficiency in 

the future. But having a heritage overlay will stop this capability and add significant cost to this 

 

In addition to above objections, I also have questions on the items listed below: 
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Thank you so much for your consideration.

 

Best Regards
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5 April 2022 
 
To whom it may concern, 
 
We oppose the adoption of Amendment C172mari including  

- The implementation of the West Footscray Inter-Heritage Precinct Study 2021 
- The application of heritage overlay to the eight precincts identified, including 52 

Napoleon Street, West Footscray. 
- The implementation of Design Guidelines related to Amendment C172mari 

 
We oppose the adoption of Amendment C172mari on the following grounds: 
 
It is not supported by the Maribyrnong community as evidenced by Maribyrnong Council’s 
own community engagement data. 
 
While Council has several tools that it can use to maintain the character of a suburb 
(including development overlays which are specifically designed to control the location and 
construction of construction projects) it has chosen to implement a heritage overlay that is 
not supported by the community. 
 
In Agenda Item 6.2 ‘West Footscray Inter-War and Post-war Heritage Precinct Study 2021 – 
Planning Scheme Amendments (C172 and C173) shared with the City Development 
Delegated Committee on 21 September 2021 it is stated that: 
 
“During the preparation of the West Footscray Neighbourhood Plan 2018 the community 
raised the need to retain neighbourhood character and undertake a heritage study of the 
area.” 
 
According to Council this community engagement contained just 85 responses and only 19 
residents attended the related public information sessions. Of these responses over 80% 
supported the draft neighbourhood plan without any new heritage overlays and of the 12 
built form comments identified by Council just one mentioned a need for heritage controls. 
All five of the 12 comments objecting to the increased building heights were rejected by 
Council. 
 
It is disingenuous to suggest that a single comment from a population of more than 87,000 
represents “community raising a need to undertake a heritage study of the area”. 
 
 
It will prevent positive changes and essential repairs to housing 
 
Common upgrades to existing homes such as replacing front fences, enclosing a carport 
with a garage door, or building a veranda over the front door can become virtually 
impossible under this new overlay. Changes which make front yards more usable are 
essentially banned under this overlay and given that front yards are a key piece of social 
infrastructure where we interact with our neighbours, the inability to improve them will be 
a major negative outcome for our community. 
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Many of the houses in our suburb are aging poorly and are also subject to the impact of 
problematic and volatile reactive clay soils. Some of the key fixes that will improve the 
longevity of these homes such as replacing tiles with lighter Colourbond (to reduce impact 
of ground movement) and replacing fence types are banned under this new overlay, 
presenting health and safety risk. 
 
It will have a negative impact on sustainability 
 
On 19 of February, 2019, Maribyrnong Council acknowledged that we are in a state of 
climate emergency, recognising that: “as a Council and as a community, we must take action 
to restore a safe climate at emergency speed” 
 
The proposed heritage overlay will prevent new solar panels visible from the street from 
being installed, significantly impacting the ability of West Footscray residents to harness 
sustainable forms of energy and to reduce carbon output. The inability to replace dark tiled 
roofs with lighter coloured colourbond options also reinforces urban heat soak, requiring 
more use of energy for air-conditioning to maintain liveable housing. 
 
 
We oppose the assessment of 52 Napoleon Street as ‘Contributory’ to the significance of 
Bottomley’s Paddock Precinct H0211 in the West Footscray Inter-war and Post War 
Heritage Precinct Study 2021. 
 
The residence at 52 Napoleon Street has been extensively renovated, with most of the 
features described as significant in Council’s Statement of Significance no longer present. 
 

- Original brick chimney not present 
- Front windows new/replaced 
- Front door new/replaced 
- Front weatherboard timbers replaced 
- Porch and front deck new/replaced 
- Side garage replaced 
- Side setbacks altered 
- Front fence timber palings 
- Major internal and back extension completed 

 
It appears that these renovations have not been considered in the assessment of 52 
Napoleon Street. 
 
It should also be noted that Council’s communication on which properties are contributory 
and non-contributory are not consistent, with the map in the brochure sent to residents on 
28 February 2022 not matching that in Council’s other documents. 
 
We oppose the implementation of the Heritage Design Guidelines in the Planning Scheme 
as it relates to the adoption of Amendment C172mari on the following grounds: 
 



1. It does not consider West Footscray’s reactive volcanic soils and allow for 
replacement of roofing tiles with lighter Colourbond materials. 

 
There is no explanation or justification as to why Colourbond roofing is not permitted and 
the design guidelines do not specify if Zincalume is permitted or not.  
 
In Agenda item 6.2 ‘Bottomley’s Paddock Inter-war and Post War Residential Precinct 
Statement of Significance’, the precinct’s significance is described as being significant on 
account of the “visual qualities of its streetscapes of bungalow style houses which is 
expressed in their setting and unity, scale and variety”. The designated precincts already 
include many examples of colourbond roofing – changing tiles to colourbond would not 
detract from the unity or variety of housing present. 
 

2. It discourages carbon reduction and sustainability which is at odds with both 
Council and State Government objectives. 

 
The proposed design guidelines discourage solar panels visible from the street from being 
installed, significantly impacting the ability of West Footscray residents to harness 
sustainable forms of energy and to reduce carbon output. 
 
The inability to replace dark tiled roofs with lighter coloured colourbond options also 
reinforces urban heat soak, requiring more use of energy for air-conditioning to maintain 
liveable housing. 
 
 

3. It discourages and prevents extension of garages, carports, car parking and other 
construction within housing frontages 

 
Given that front yards are a key piece of social infrastructure where we interact with our 
neighbours, the inability to improve them will be a major negative outcome for our 
community. 
 
This will also create major pressure on residential streets, where parking is already limited 
due to Council’s approval of townhouse development without adequate off-street parking 
in the precincts. 
 

4. It limits front boundary fence design, without consideration of West Footscray’s 
reactive, volcanic clay soils or responsible animal management and welfare. 

 
A variety of fence designs must be able to be used to be able to manage West 
Footscray’s reactive volcanic clay soils. 
 
The requirement for low front boundary fencing also limits residents’ ability to contain 
pets safely within their property boundaries and meet animal welfare requirements.  
 

Regards, 
 



 
52 Napoleon Street  
West Footscray 3012 
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Executive Summary 
The submission is provided to Council in support of our position opposing Amendment C172. 

This submission presents several key arguments against the proposed Amendment C172, including that the 
proposal: 

1. is informed wholly by purist heritage arguments, without regard to other undesirable impacts on 
affected residents; 

2. represents a disproportionate response to the issues identified in 2018 community consultation; 
3. conflicts with other Council strategic planning – notably its Housing and Climate Emergency Strategies; 
4. shifts the financial burden to residents in an altogether disproportionate way; 
5. creates a divide between residents who benefit and those who will suffer the most disadvantage; 
6. has not met the criteria for Heritage overlay set out in the State Government Practice.  

Recommendation 
That Council defers consideration of the proposal and undertakes a thorough analysis, engaging appropriately 
expert consultants from a diversity of fields and interests – including financial and social impacts - to 
investigate the other issues identified in this and other submissions, prior to making any proposed planning 
amendments. 

Introduction 
For residents and Councillors alike, Amendment C172 which would introduce a permanent heritage overlay in 
West Footscray is not a trivial issue. The Amendment is not a minor matter which affects only a handful of 
households on a single street - such as a problem tree or an individual development application.  

On the contrary, Amendment C172 has significant consequences for nearly 1000 homeowners in the 
Maribyrnong City Council area. Accordingly, residents in affected constituencies will expect Councillors to 
make this significant decision based on research informing a thorough evidence base. Council must give 
rigorous consideration to the consequences of approving Amendment C172 for such a large number of its 
constituents. 

The heritage overlay in Amendment C172 covers eight separate precincts within West Footscray and impacts 
almost 1000 homes.  The justification for the proposed overlay is that it addresses feedback provided on the 
West Footscray Neighbourhood plan in 2018. This feedback was provided by a small number of residents who 
requested more controls to assist in maintaining the character of West Footscray. Relevantly, the controls 
requested were specifically to prevent the construction of inappropriately scaled developments.1 

Despite this being the express justification for the proposed controls, since the implementation of the interim 
overlay, we have seen a number of such developments eventuate, including: 

• inappropriately located townhouses; 
• rejection of positive changes and modification to homes; 
• expensive repair costs imposed on individuals and families ; 
• exacerbating the shortage of suitable family homes; 
• detrimental environmental impacts of maintaining energy inefficient buildings; and 
• financial and emotional burden on individuals and families who have had the heritage overlay imposed 

without notice or adequate consultation. 

These themes are further explored in the body of this submission. 

 

1 Reported in Council minutes <https://www.maribyrnong.vic.gov.au/About-us/Council-and-committee-
meetings/Agendas-and-minutes>.    
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What is the character of West Footscray? 
Before moving to the substantive arguments opposing Amendment C172, it is helpful to look at the context 
for the proposed amendment.  

A question which is conspicuous by its absence in the documentation supporting the amendment is: what 
exactly is the character of West Footscray? If we are to believe the justification for the proposed amendment, 
then we must consider the character of West Footscray is represented solely by a specialised notion of 
“heritage” which is almost certainly not the definition of “character” shared by the majority of its residents. 
The rather arcane, subjective, and loose definitions of what constitutes “heritage character” by heritage 
consultants is explored further below. 

Our view of West Footscray’s character is informed by a complex and evolving multicultural and 
intergenerational population. In the midst of this in 2022, it is safe to say that there is a strong representation 
of families, individuals and couples moving to the area with limited finances and a vision of getting a piece of 
the great Australian dream. 

Most of us have heard - and many have accepted - the wisdom of the advice to maximise the value of a 
property purchase by buying the worst house in the best neighbourhood. For families and couples on a limited 
budget it is an affordable and sometimes – the only – way to get a foothold into a desirable suburb with access 
to schools, transport, and services. Over time, homeowners will invest savings into small improvements and 
modifications, and start planning for larger modifications that will allow them to stay in the home as their 
families grow and change. Eventually they may consider selling for a good price and moving up as their financial 
situation improves. First time homeowners are commonly advised to buy homes that are 'structurally sound 
yet have old, tired fittings on the outside’.2 

This buying pattern has been evident amongst families moving into West Footscray, a suburb which has seen 
immense growth in young families coinciding with rapid increases in cost of housing over recent years.3  The 
median price of a two-bedroom weatherboard cottage in West Footscray is now $878,000. The median overall 
increase in purchase price for a home in West Footscray has risen by approximately $135 000 in the past year.4  

Despite the rapid growth in cost of housing since 2016, West Footscray housing prices still compare very 
attractively to other suburbs a similar distance from the CBD.5 The prospect of buying the “worst house” in an 
“OK street” in West Footscray has clearly attracted many couples and young families to the area with the 
prospect of undertaking a modest renovation on a very basic 2-3 bedroom house on a 360sq m block.  

Amendment C172 will impact disproportionately on many of those families. Accordingly – this raises the 
question – how will an amendment that forms financial and temporal barriers to the emerging family character 
of West Footscray actually enhance its character? 

  

 

2 See e.g. Renovation tip: Follow the ‘worst house, best street’ strategy 
 <https://www.smartpropertyinvestment.com.au/property-renovation/18105-renovation-tip-follow-the-worst-house-
best-street-strategy-2> - accessed 17/3/2022. 
3 See Maribyrnong City Council, Maribyrnong Housing Strategy 2018  
<https://www.maribyrnong.vic.gov.au/files/assets/public/planning-services-documents/city-strategy/current-
projects/housing-strategy/maribyrnong-housing-strategy-summary-report-5-june-2018-draft-endorsed-26-june-
2018.pdf> and Australian Bureau of Statistics, 2016 Census QuickStats 
<https://quickstats.censusdata.abs.gov.au/census services/getproduct/census/2016/quickstat/SSC22742>; 
4  RealEstate.com’s Neighbourhood snapshot https://www.realestate.com.au/neighbourhoods/west-footscray-3012-
vic> accessed 17/3/2022. 
5 Ibid. 
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Lack of Evidence Base 
In its brochure “West Footscray and Surrounds Inter-war and Post-war Heritage Precincts” the Maribyrnong 
City Council states that the changes are proposed in response to the feedback on the 2018 West Footscray 
Neighbourhood Plan. 6 The feedback consisted of eighty-five responses. Nineteen residents attended the 
related public information sessions. Of these responses, over 80% supported the draft neighbourhood plan 
without any new heritage overlays and of the twelve comments identified by council in its minutes, just one 
mentioned a need for heritage controls. Paradoxically, all five of the twelve comments objecting to the 
proposed increased building heights were ultimately rejected by Council. Consequently, we submit that the 
implementation of a heritage overlay justified on the basis of the consultation is completely misconstrued and 
represents a disproportionate response to the issues identified.  

After receiving feedback on the West Footscray Neighbourhood Plan, Council engaged a heritage consultant 
to undertake the West Footscray Inter-war and Post-war Heritage Precinct Study 2021.7 Amendment C172, 
appears to be entirely predicated on this single study. Crucially, the Report itself notes that the study was 
significantly impacted by: 

the unfolding global pandemic of Covid-19 during March, April and May 2020, and the 
associated requirements for social distancing, work-from-home and restricted movement 
from June to December 2020.8 

The Report further notes that lockdowns over the period of the study  

had a range of impacts, including the closure of libraries, archives and historical societies, 
restricting the ability of consultants to undertake fieldwork and consultation and technical 
issues … Some assessments were necessary using desktop means rather than ground-
truthing and some historical resources became unavailable.9 

In other words, the amendment relies wholly on a single study, affected by lockdowns which limited the 
capacity of the consultants to undertake their research in significant ways.  

Moreover, this sole piece of evidence justifying the amendment is a report of a consultant who is an expert on 
heritage protection,10 but there has been no objective evidence brought to bear on a range of other issues 
integral to the neighbourhood’s needs. The other matters which must be weighed are detailed in this 
submission. More on the quality and rigour of the study is explored below. 

Minimally we should expect such a significant proposal with the kind of broad ranging and potentially onerous 
impacts on residents to be supported by a range of expert consultancy that reflects more than one set of 
interests. Such an amendment requires Council to balance a variety of considerations, and we submit that this 
must include a fulsome consideration of what constitutes the area’s character, the potentially significant 
financial burden on residents of heritage overlays, and the impact of the amendment on residents’ capacity 
to respond to the climate emergency. 

 

6 City of Maribyrnong, West Footscray Neighbourhood Plan 2018 at 
https://www.maribyrnong.vic.gov.au/files/assets/public/planning-services-documents/city-design/frameworks/west-
footscray-urban-design-framework/west-footscray-neighbourhood-plan-final.pdf. 
7 Heritage Alliance Conservation Architects and Heritage Consultants, West Footscray Inter-war and Post-war Heritage 
Precinct Study – March 2021 at https://hdp-au-prod-app-marib-yourcity-files.s3.ap-southeast-
2.amazonaws.com/9016/4567/9833/West Footscray Inter-war and Post-war Heritage Precinct Study 2021.PDF. 
8 Ibid, p.8. 
9 Ibid. 
10 Ibid. 
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A Solution Looking for a Problem 
Heritage overlays may seem superficially at least, to be a solution to a range of neighbourhood problems. 
However, this approach actually defeats the stated purpose of maintaining the neighbourhood’s character by 
creating an overlay that will restrain its diversity by attempting to preserve it in a single, arbitrary moment in 
time. 

Neighbourhood character is dynamic and evolving - not just a moment in time 
The proposed overlay represents a “one size fits all” approach which will limit the area’s diversity and appeal 
by shoehorning entire streets and neighbourhoods into a single point-in-time “character”. This proposal 
effectively makes  a time capsule, with no further capacity for diversity and development 
of the local character and ‘vibe’ beyond its 2022 current state.  

This methodology could logically lead to whole suburbs such as Point Cook or Sanctuary Lakes, or in fact any 
new release estate built at the one time being subject to a similar restrictive overlay at the behest of a heritage 
study. This is because, counter-intuitively, the “heritage character” does not require historical value – just a 
“character” determined by construction during a particular time period.11 

Accordingly, the approach of Amendment C172 to “preserving character” has no regard to the significance (or 
otherwise) of the particular “character” being preserved. The preferred character statements set out in 
Council’s Planning Scheme as a local policy at Clause 22.05 should help guide future development.12 Notably 
the statement for this area notes the following aspects of this area are valued by the community: 

• The diversity of cultures represented in the design of private gardens. 
• Large canopy trees and open space networks. 
• The regeneration of older areas. 
• Retention of older dwellings, incorporated with new contemporary homes. 
• The diversity of building styles. 
• Appropriately scaled development, and sensitive additions to existing buildings. 
• Energy efficient buildings. 
• Space around buildings, including appropriately sized backyards and large gardens.13 

Not one of these character statements are reflected in Amendment C172, on the contrary, the amendment 
will basically form barriers to meeting these guidelines. 

Disproportionate approach  
At annexure A we have included a folio of photographs on a single street in one of the affected areas. The 
photographs are objective evidence of the preponderance of dwellings which have already been changed – 
often significantly - from their original character. This is a palpable example of the misconceived approach 
represented by creating a blanket overlay in these streets where there remain no properties in original states. 

The Heritage Alliance study documents the thresholds required to establish “Places of Cultural Heritage 
Significance” in accordance with Victorian Planning Provisions Practice Note No.1 (PPN1).14 Firstly, we note 
that the PPN1 states that places should only be included in the heritage overlay where they have been 
identified in a local heritage study “provided the significance of the place can be shown to justify the 

 

11 See criteria set out in Department of Environment, Land, Water and Planning, Victorian Planning Provisions Practice 
Note No.1 - Applying the Heritage overlay, August 2018 
https://www.planning.vic.gov.au/__data/assets/pdf_file/0030/96555/PPN01-Applying-the-Heritage-Overlay.pdf. 
12 Maribyrnong City Council, Neighbourhood character guidelines 
<https://www.maribyrnong.vic.gov.au/files/assets/public/planning-services-documents/urban-
planning/neighbourhood-character/garden_suburban_4_rvsdmay2012.pdf>. 
13 Ibid, p. 1. 
14 Department of Environment, Land, Water and Planning, above n 11. 
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application of the overlay”.15 There is no evidence that the West Footscray Heritage Precinct Study is in 
conformity with this requirement. 

To meet PPN1 a range of thresholds must be considered. The Heritage Alliance study states that properties 

which have already been extensively renovated have nonetheless been identified as within scope because 

the study utilised its own “thresholds to the assessment of whether places are contributory or 

noncontributory to precincts”, none of which meet the higher thresholds set out in PPN1. Perhaps this is 

unsurprising as only two consultants conducted the fieldwork, and the report notes that  

whilst in the field, the consultants were to make their own judgements about the 
boundaries of potential precincts, thematic relationships between places or precincts and 
which properties would be contributory or non-contributory to potential precincts.16   

The Heritage Precinct Study notes that some “proposed precincts are non-contiguous but have been grouped 
together because of thematic and historic relationships or similarity of fabric”. 17  We submit that this 
represents an overwhelmingly subjective and lazy approach to a complex issue, and one creating an onerous 
burden disproportionately borne by a large number of affected residents. Given the extent and gravity of the 
impacts on owners of affected properties, it is astonishing that such a low threshold can be used to establish 
heritage significance of many of these buildings. This would additionally seem to derogate from the proper 
regard to be had for buildings of genuine heritage significance. 

Sledgehammer approach  
Statutory schemes are by definition blunt objects, lacking nuance and with insufficient granularity to allow a 
propionate approach to problems such as this. A review of similar amendments over the last two years reveals 
that of around forty which related specifically to implementing permanent heritage controls, only seven 
involved “precincts” rather than individual properties. 18  The majority approach is clearly preferred. The 
diversity of styles and character caught by the overlay makes it clear that a case-by-case assessment of 
properties, based on the significance of the heritage value of any given dwelling would represent a far more 
proportionate approach to the issue. 

It is submitted that extensive Heritage Overlay areas are being imposed to seek to prevent or fetter 
redevelopment, in a manner disproportionate to the actual significance of the extant character. These 
extensive areas have been designated in what appears to be an arbitrary and capricious manner, driven by 
convenience and without regard for the financial impacts of the imposition of the Heritage Overlay. 

Further, the polices included in the proposed overlay are highly prescriptive. This is at odds with accepted legal 
doctrine that policies are intended to guide the exercise of discretion and should not themselves be a fetter 
on discretion.19  

This approach additionally serves to create an inequitable two-tiered system of haves and have-nots. It fails to 
recognise the benefits enjoyed by owners who have already renovated – as it disproportionately benefits some 
and severely disadvantages those who have yet to enact their planned developments. 

 

15 Heritage Alliance Conservation Architects and Heritage Consultants, above n 10, p.1 (emphasis added). 
16 Heritage Alliance Conservation Architects and Heritage Consultants, above n 10, p.15 (emphasis added). 
17 Heritage Alliance Conservation Architects and Heritage Consultants, above n 10, p.5. 
18 See details of exhibited and approved amendments to planning schemes at  
https://www.planning.vic.gov.au/schemes-and-amendments/browse-
amendments?query=permanent%20heritage%20overlay&search mode=keywords&start rank=1. 
19 Commonly referred to as the “no fetter principle” and as an “anticipatory fetter”, see Ansett Transport Industries 
(Operations) Pty Ltd v The Commonwealth [1977] HCA 71; 139 CLR 54; Camberwell City Council v Camberwell Shopping 
Centre Pty Ltd (1992) 76 LGRA 26; Civil Aviation Safety Authority v Sydney Heli-Scenic Pty Limited [2006] NSWCA 111. 
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Failure to prevent inappropriately located townhouses being developed 
Townhouses are an important inclusion in a suburb as they provide a more affordable housing option, and a 
first step for first home buyers entering the property market. However, it’s vital that townhouses are built in 
appropriate locations as they can have large impacts on neighbours, including overlooking, overshadowing, 
and parking problems. This new overlay will have no impact on the net number of townhouses developed, as 
it doesn’t change the supply and demand dynamics of the townhouse market. What typically transpires is that 
townhouse developments become even more common in areas outside the heritage overlay, which in this 
case would impact streets like Alma St, Stanhope St and Clive St among others. In this scenario, the proposed 
amendment fails entirely to address the community feedback and concerns regarding the proposed 4-6 storey 
apartment buildings along Barkly St and 8 storey apartment buildings adjacent Whitten Oval. 

Resourcing the process – no commitments? 
The work involved in processing and assessing planning permits is substantial – if done properly. Nowhere is 
there any commitment or undertaking to providing the required resources to support the labour-intensive 
work required for thorough and accurate processes. In this context, it is difficult not to anticipate one of two 
equally undesirable outcomes – either the decision process will be slipshod and corner cutting, or there will 
be lengthy delays in processing applications. Or perhaps both. 

Wrong way – go back 
The proposal has a number of undesirable consequences which are simply not justified by its evidence base 
discussed above. In contrast to the narrow focus of the evidence supporting the proposal, there are a number 
of indicators that suggest the proposal is completely misconceived. For example, those issues identified by 
residents in the feedback to the 2018 Neighbourhood Study remain unaddressed by restricting owners’ 
capacity to improve their home’s amenity or sustainability. Rather, these concerns require the facilitation of 
activities that align with Council’s Housing and Climate strategies.  

Positive changes that people try to make to their homes will be delayed or denied 
Common upgrades to existing homes such as replacing front fences, enclosing a carport with a garage door, 
or building a veranda over the front door can become virtually impossible under this amendment. Changes 
which make front yards more usable are essentially banned under this overlay and given that front yards are 
a key piece of social infrastructure where we interact with our neighbours, the inability to improve them will 
be a major negative outcome for our community.  

More expensive repairs imposed on individuals and families 
Many of the houses  are aging poorly. In particular, leaking tiled roofs, shallow foundations and 
crumbling disused chimneys are becoming more and more common throughout the suburb. Some of the key 
fixes that will improve the longevity of these homes such as replacing tiles with lighter Colourbond are banned 
under this new overlay, forcing homeowners into much more expensive structural repairs. For many 
homeowners, these repairs will be too expensive. Unfortunately, delaying these vital repairs can often 
exacerbate future repair costs. 

We are concerned that the proposed amendment would disproportionately discriminate against West 
Footscray families with modest incomes and high mortgages on small unrenovated houses in the designated 
precinct.  We believe this will effectively create two classes of homeowners in West Footscray in terms of 
potential house values, and will impact negatively on liveability, energy bills and future housing affordability 
for a large number of families currently in the precinct. 

We are also concerned that the proposed Heritage overlay with its current definitions, exemptions and 
selective targeting of streets, will on its own do very little to protect the overall feel and heritage value of the 
area.  

• The precinct streets which have been named between Essex and Suffolk streets exempt the houses on 
the four corner blocks of each street (Barton, Stanley, View, Hope). Modifications and extensions on these 
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four corner blocks would impact significantly on the feel of the targeted streets and yet they are free of 
any additional planning overlays that would restrict ugly or cheap developments which could be 
extremely unsympathetic to the interwar era. This seems random. It also seems to defeat the stated 
purpose of the overlay. 

• Many of the houses identified as “contributory” in the Bottomley precinct already lack some, most or all 
of the original street facing features, or are entirely new builds. Please refer to Annexure A for photos of 
modified houses in Stanley, Barton and View Streets.  

• Meanwhile many intact period houses in other streets are excluded from the overlay. 
• There are no corresponding incentives for homeowners to engage in “greening” their private garden 

spaces or nature strips as a contribution to maintaining the heritage value of our suburb by reducing heat 
and carbon emission and creating attractive wildlife corridors and bird habitat. 

• The current efforts to retain heritage values do not include incentives for homeowners to install solar 
arrays, engage in community energy storage solutions, insulate walls, create shade protection around 
windows and doors 

• There are no corresponding statements regarding planning overlays for other streets in West Footscray 
despite them having significant heritage value homes. This allows for homeowners with beautiful 
examples of the era to knock down their homes to build townhouses where land is large enough. There 
are many examples of poor development approaches in West Footscray where new townhouses lack 
eaves, are built with maximum exposure to West facing heat, and where there is insufficient room for 
plantings of trees or shrubs to ameliorate the impact of climate change. 

 

CASE STUDY – 17 Barton St (Fig 1) 
 
The family who bought a very unremarkable and unrenovated 3-bedroom house at 17 Barton 
Street in 2014, paid $630 000. The same unrenovated house is now valued at over $1.1 million, 
and the family currently has a valuable asset. However, if they wish to remain, the house will 
need significant renovation to retain its value, serve the needs of their next lifecycle, and 
become more sustainable with increasing energy prices and extreme climactic conditions. This 
might include external changes such as installation of wall insulation, repainting, weatherboard 
replacement, solar panel arrays, chimney removal or replacement, front window replacement, 
West facing verandah and/or side deck construction, roof tile replacement, remodelling of the 
side entrance at a minimum. Alternatively, given the limitations of the existing structure, it could 
be more economical for the family to knock the house down and rebuild in an appropriate 
period style.   
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 In the light of the above, we believe that nine streets (the Bottomley Precinct) for a “heritage overlay” will do 
very little to prevent the ongoing destruction of West Footscray’s character or housing stock which is of 
potentially high value to families looking to move into the area. It will also do nothing to promote energy 
efficient, environmentally friendly and climate conscious renovations and housing development in the area. 
These concerns should be, we believe, at the top of the priorities for Council and for the Planning Minister, 
when approving changes to housing and development regulations. 

Homes at #20 (figure 2), #28 and #30 Barton Street are more attractive to many, have more amenity and are 
more likely to fetch high market prices as a direct result of tasteful external renovations. Under the proposed 
amendments, all such changes will trigger the need for homeowners to seek architectural advice, pay for 
planning permit applications, factor in additional time delays and added uncertainty during stressful 
renovations. Unsurprisingly, those homeowners are feeling relieved that they have completed their 
renovations before the trial overlay. Others in the neighbourhood are anxious and stressed by the overlay trial 
and have already lost money and momentum as a result. 

Housing styles such as #17 and #21 (figures 1 & 3) are cheap, plain functional housing which was in great 
demand 50-90 years ago. They are not necessarily of high built quality but are common in the proposed 
Bottomley precinct. Planning overlays, and the uncertainty, cost, and time that these commonly incur, have 
potential to impact on the market for and value of such homes. This situation will make it difficult for  

 to develop their homes to meet their changing lifecycle needs or sell their homes to buy into a 
more suitable family house in the area instead of pursuing their renovation plans. Some fear that if this 
amendment comes into effect they will be effectively “stuck” with a cheap and unattractive house style that 
no longer meets their family’s needs, which they cannot improve in the ways they had planned through 
renovation, and which will be much harder for them to sell on. 

Figure 2- 20 Barton St 
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Unlike some of their neighbours, homeowners of #21and #17 Barton Street (figures 1 & 3) do not have houses 
with “good bones” or attractive period features. They are in stark contrast to those houses fortunate enough 
have undergone renovations such as those recently completed at #20, #28, #30 Barton Street (figures 3 – 5).  

These properties include changes such as garage roller doors, visible side extensions with similar features to 
the original, replaced weatherboards and roofing, non-original window covers, solar panel arrays and non-
heritage paint colour.  

Housing accessibility and affordability 
It is impossible to conceive that the amendment will not have a dire impact on housing accessibility and 
consequently affordability in the area. Maribyrnong Council’s Housing Strategy 2018 notes the following 
changes in the area between 2005 and 2015 –  

• Median house price increasing by 8.5% per annum 
• Median unit price increasing by 6.3% annum 

CASE STUDY 21 Barton St (Fig 3) 

The family who bought a 3-bedroom 1950s weatherboard at 21 Barton Street in 2020 paid $830 000 
for the house in 2019. It is not an interwar house yet is included in the overlay. The family earns a 
modest income. Two years later the family wants to renovate so they can stay in the area because 
their kids are at local schools. They have been saving and planning for a beautification and 
upgrade of the external façade of the house, which could involve such changes as a new West 
facing verandah, relocation of the front door, improved wall insulation, replaced weatherboards 
and solar panels, creation of a central hallway, removal of the ageing chimney and installation of 
modern windows. This would allow the family to do a basic remodelling of the internal spaces, 
improve the appearance and energy efficiency of the home, and stay living comfortably in West 
Footscray over the decades to come.  
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• 100% increase in rental price for 2-bedroom flats to $350 per week.20 

It is safe to say that the trajectory of growth has only accelerated since this time. 

Proposal is Inconsistent with the Council’s Housing Strategy 
The proposed overlay appears to be at odds with other planks of Council’s strategic planning for the area. 
Maribyrnong Council’s Housing Strategy 2018 sets out three key themes –  

• settlement (where housing change will occur)  
• supply (the type of housing that will be delivered)  
• design (how the housing should look and function).21 

 

The areas covered by the amendment predominantly constitute “established residential areas” which are 
currently capable of supporting moderate housing growth and diverse housing typologies, including an 
additional storey above the prevailing building height in the environs, and gradual infill development. The 
proposed overlays will change this classification in ways that will deliberately limit housing growth. Accordingly, 
the proposal’s change to the settlement theme will have a potentially significant impact on the supply of 
housing in the area. 

The Strategy further notes that the area is facing a number of demographic changes which the housing strategy 
must address, including a considerable increase in the number of couple families with no children, and a 
significant growth in group households and other households. Additionally, the strategy notes that demand is 
increasing for larger (three or more bedrooms) dwellings, as well as demand for smaller dwellings for young 
families and couples, and specialised housing for residents wanting to stay in the same local area as they age.22 

Exacerbating the shortage of family homes 
The census data shows an ever-increasing proportion of young families calling West Footscray home. The price 
difference between 2-bedroom homes and 4-bedroom homes (384k in West Footscray vs 130k in Sunshine) 
highlights the large shortage of family homes within the suburb.23 It is vital that our housing stock is sufficiently 
flexible to meet the evolving needs of our community. Unfortunately, this amendment may have the opposite 
effect, making extensions more expensive, time consuming and generally acting as a disincentive for change. 
A large portion of the houses listed in the heritage overlay are 2-bedroom homes, often unsuitable for the 
needs of growing families, particularly with the recent working from home requirements 

The individual financial burden 
The amendment has no regard for the financial consequences on owners of the implementation of the overlay.  

While financial considerations are a criterion when considering a permit application under the Heritage Act,24 
there is no comparable provision to s.101 (3) (b) in the Planning and Environment Act 1987 applying to heritage 
controls under planning schemes. The practice in considering amendments to planning schemes to impose 
heritage controls is to limit consideration to the alleged heritage significance only.  

As discussed above, more robust research and evidence informing Council’s initiatives would encompass 
thorough financial modelling and social economics impact analysis which could properly examine these issues. 

 

20 Maribyrnong City Council, Maribyrnong Housing Strategy 2018 
<https://www.maribyrnong.vic.gov.au/files/assets/public/planning-services-documents/city-strategy/current-
projects/housing-strategy/maribyrnong-housing-strategy-summary-report-5-june-2018-draft-endorsed-26-june-
2018.pdf>. 
21 Ibid.  
22 Ibid. 
23 See realestate.com. 
24 Heritage Act 2017 (Vic) s. 101(3)(b). 
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This is critical - because once the controls are in place - the local Council as the Responsible Authority 
determining whether a planning permit to alter the affected property is issued, need only have regard to its 
own heritage policy and not the financial or other social consequences of the decision – forming a closed loop. 

Should an owner wish to challenge the decision not to issue a planning permit to alter their property, then 
they must dispute the matter at the Victorian Civil and Administrative Tribunal (VCAT). VCAT has a mixed 
history in deciding such matters, in some cases the Tribunal has only had regard for the relevant heritage policy 
when determining the permit application.25 However, in others a range of considerations were regarded as 
germane to the decision, including the financial impacts on an owner, and whether the proposed work would 
affect the heritage character unduly.26 

The number of VCAT cases evidencing the Tribunal balanced conflicting policies in favour of fairness and equity 
or net community benefit and sustainable development is certainly encouraging, however the fact remains 
that there is a wait of 12-14 weeks for a short case, and considerably longer for major cases. On top of that, 
decisions may take a month or more. 

Further, a report from a qualified heritage expert will almost always be required, and they will likely be 
required to give evidence, and present for cross-examination. It is not uncommon for other professional 
witnesses such as builders or engineers to be required, and where such expert witnesses need to be examined 
and cross examined, legal representation is also usually required. 

Your family versus the developers 
Discussion of the financial burden and time delays involved in making a VCAT application also illustrate how 
the amendment overwhelmingly favours developers over individual families in this context.  

For example, there are cumulative costs and delays associated with attempting even modest alterations under 
the proposed overlay – often exceeding the cost of the original works such as a small window project.  

Contrast this with the deep pockets and capacity to plan over long periods enjoyed by developers. It seems 
pretty obvious who will win under the amendment. 

Financial and emotional burden on individuals and families who have had the heritage overlay 
imposed without notice 
This amendment impacts everyone differently. For some the costs of this change are non-existent, but for 
others the financial and emotional costs are life changing. Consider those homeowners who have been 
preparing plans for their dream home over a number of years only to now have their proposals rejected, their 
plans crushed by the heritage overlay. Consider any local residents who have recently purchased with the 
intention of extending or rejuvenating being forced to abandon these plans, unable to afford the cost that the 
additional restrictions invoke, losing their stamp duty and sometimes significant property value in the process.  

The implementation of this policy without notice or adequate consultation is unfair, unjust, and the costs could 
be in excess of $100k. These potentially very significant costs should not be borne by individual owners unless 
a high level of heritage significance has been established. Moreover, the imposition of heritage controls should 
be made having regard to all relevant considerations - not only the level of heritage significance.  

Further, it is incontestable that the position of an owner who has heritage controls imposed on a property 
which they already own is materially different to the position of an owner who voluntarily acquires a property 
which is subject to heritage controls or other encumbrances at the time of purchase and that difference should 
be reflected in their respective development opportunities. If this is not the case, then compensation should 
be paid by Council for the loss of development opportunities to persons in the first category.  

 

25 Port Phillip v A & M Reis [2001] VCAT 489; Belvurn Partners & Associates Pty Ltd [2005] VCAT 406. 
26 Venice City Living Pty Ltd v Port Phillip CC [2013] VCAT 280; Richmond Icon Pty Ltd v Yarra CC 
[2011] VCAT 2175. 
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The Climate Emergency  
Maribyrnong Council’s Climate Emergency Strategy 2020-2025 sets out its objectives and approaches to 
confronting the climate emergency by “embedding the climate emergency response in Council’s planning, 
operations, infrastructure, strategies and organisational culture”.27  

Council’s Climate Emergency Strategy commits to 100% renewable energy for electricity in its own operations 
by 2025, however it also appears to be working hard against its own residents’ capacity to meet these 
aspirations. 

Environmental impacts of running and maintaining energy inefficient buildings 
The overlay in many instances, prevents new solar panels visible from the street from being installed, 28 
significantly impacting the ability of West Footscray residents to harness sustainable forms of energy. As 
mentioned, many of the houses  are aging poorly and aren’t close to meeting modern day 
building standards. Upgrading these homes to meet current best practice for energy efficiency can be difficult 
enough without the additional restrictions of the heritage overlay. For many homeowners, the dream of an 
energy efficient home may become financially unviable with the additional restrictions of the heritage overlay 
in place. I have already seen examples in  where homeowners have been forced to abandon 
energy efficiency upgrades due to the additional costs. 

The opportunities for residents to improve the energy efficiency of their homes will be significantly curtailed 
by the barriers the proposal erects to costs of positioning of solar panels, but also because the overlay restricts 
changes to windows and removal of weatherboards. In light of this, it is inconceivable that a resident will not 
experience a major disincentive to double glaze the windows in their front rooms or place insulation in their 
front facing walls. 

Conclusion 
For all of the reasons explored above, we hope that Councillors will recognise that approving this proposal will 
be hugely politically unpopular. The proposal is motivated by good intentions no doubt, but it is an unbalanced, 
disproportionate and ultimately misconceived approach to more complex issues around sustainable 
development. This is not least because the proposal has been predicated on the views of a small number of 
residents and taken further than even their feedback suggested.  

The evidence for this proposal is one-eyed and self-serving, considering only the views of heritage consultants, 
and creating a disconnect with other important Council strategies, including housing supply, and climate action. 

Council should expect owners to take action for compensation where they have bought in the expectation 
they can improve and extend their property but will now not be able to do so without significant costs and 
delays. 

There is no doubt that voting residents will be taking a keen interest in how councillors approach this proposal. 

 

Submitted via: https://www.yourcityyourvoice.com.au/amendment-c172 

 

27Maribyrnong City Council, Climate Emergency Strategy 2020-2025 
https://www.maribyrnong.vic.gov.au/files/assets/public/council-strategies-and-policies/climate-emergency-
strategy 2020-2025.pdf. 
28 See e.g. Maribyrnong Planning Scheme, Bottomley’s Paddock Inter-war and Post-war Residential Precinct, Heritage 
Design Guidelines (February 2022) https://www.maribyrnong.vic.gov.au/files/assets/public/building-planning/current-

and-future-planning/planning-scheme-amendments/current-planning-scheme-

amendments/c172/exhibition/heritage-design-guidelines-ho211-bottomleys-paddock-exhibition.pdf 
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Can you pick the significant heritage value? 
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From:
To: AmendmentC172
Subject: RE: Strategic Planning Amendment C172
Date: Tuesday, 5 April 2022 9:04:28 PM

Submitter's Name and Contact Address 
 

 
31 Hope Street, West Footscray, 3012. 

Statement 
We are opposed to the Maribyrnong Planning Scheme Amendment C172 on the grounds that 

should be able to make alterations or additions to  
. 

Regards, 
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Dear Council 
  
We are writing in regard to the proposed Amendment C172. As it stands we are opposing 
the amendments.  
 

 2 McCubbin Street , Footscray, we can understand and 
appreciate the importance of preserving neighbourhoods which contribute to the history of 
the area. However we do not believe that all precincts named in the amendment add a 
significant contribution to the heritage value namely precinct HO215 being one side of 
McCubbin Street Footscray. 

The amendment recommends that one side of McCubbin consisting of only 8 houses be 
included in the heritage overlay. We oppose the recommendation for this street to be 
included on the following basis: 

  

1. One side of McCubbin Street consist of many newly developed homes. This 
therefore reducing the overall level of significance of the street. From a streetscape 
perspective, this holds little heritage values. There is also a lack of consistency, 
cohesiveness with the homes on McCubbin street which has been characterised as 
heritage importance, in addition the level of intactness is exaggerated in the report  
for example: 

 2 McCubbin Street no longer has its original paint / original front door 
 4 McCubbin Street has had a complete update of its facade and is no longer 

a weatherboard home therefore its ‘intactness’ characteristics would be 
reduced 

 6 McCubbin Street has had major alternations (entrance is to the side of the 
dwelling) which has diverted from the heritage characteristics and hence the 
‘integrity’ characteristics is also reduced  

 8 McCubbin Street does not have its original fence or paint  
 Report calls out “3 anomalies” being Nos 8, 12 and 14 with constructions in 

the 1950s, in a street of only 8 properties, this so call anomalies represent a 
significant portion of the street and further undermines the significance 
heritage value   

 3 Different types of fences (bricks for no. 14, 10 & 215 Ballarat Rd, Timber for 
no. 12 & 6 and chained mesh no. 2, 4 ,8) can be observed across the 8 
dwelling alone, this demonstrates that there is no consistency nor unity and 
therefore undermines the significant heritage value  

 When comparing against other proposed precincts based on the prescribed 
criteria thresholds and if ranked, McCubbin Street precinct lowest of value  
value especially compared to Hansen St for example. By including this 
precinct, the report is setting a very low standard in what is considered 
heritage and therefore could devalue the overall heritage values across 
Footscray  

 The low number of 8 dwelling does not justify nor meets the heritage 
threshold when compared to other precincts in the report. McCubbin Street 
acts to reemphasise the low threshold for heritage value the report is applying 
in the assessments. Including this street would be not only be problematic it 
also bring to questions the inconsistency of the report. Only a quick glance 
throughout Footscray, we can identify numerous “McCubbins St” like that 
inherit both similar characteristics and anomalies which are not included in 
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the proposal. As examples only meters away in Gordon St No. 216 – 200 or 
McPherson St 120-100.   
 

 
From the above observations and when comparing with other proposed precinct the 
homes on McCubbin Street  lack of streetscape, cohesion as well as low level of 
intactness. McCubbin street should be removed from the amendment or at the very 
least the grading should be amended to Non-Contributory. 

 
2. McCubbin street is not a main street and is not visible from Ballarat Road. We 

understand the importance of preserving the front facade for heritage purposes 
however do not believe it is necessary to preserve the area which is not in plain view 
on a main street. This also talks to the streetscape which holds no significant as one 
side of the street is already developed and modernised.  
 

3. We note that sustainability is a factor in proposing the heritage overlay however, it 
should be noted that many of the homes on McCubbin Street are old and will 
continue to require yearly maintenance to ensure the homes are structurally sound 
and habitable. The yearly maintenance which in turn places great burden on the 
families in the street is not consistent with the idea of the overlay being 
environmental and sustainable when construction will constantly be required on a 
yearly basis. In addition, the continue flooding on this street caused by the speed 
hump where waters are flowing back into the properties are comprising the 
foundations.  2 McCubbin Street currently is not structurally sound and 
will require maintenance to all areas of the home including the foundation.  

 
4. McCubbin Street is a centralised location within Footscray situated within walking 

distance to many important amenities such as 
 the current Footscray hospital (and the newly under construction hospital) and 

other medical facilities. Having accessible healthcare nearby can help 
preserve one’s quality of life especially in times of emergencies.  

 Proximity to public transport, bus stops, tram stops only meters away and 
sitting off main arterial road ie Ballarat road 

 Proximity to Victoria university  
 Major shopping precinct and activities zone, highpoint, Barkly shopping strip.  

 
A heritage overlay will limit redevelopment opportunities to create more housing in 
the area and therefore limit many people’s potential to be close these important 
facilities. Limiting people’s accessibility to these facilities by distance has a wide 
social effect and should be seriously considered by the council 
 

5. The heritage overlay which limits the development of deteriorate homes is also 
preventing people from building more ecofriendly and sustainable living spaces. Old 
homes do not have the facilities to be energy saving and eco-friendly. Newly 
constructed dwellings are more water and energy efficient therefore reducing 
greenhouse gases and emissions benefiting current and future communities.  
 

6. The heritage overlay does not align with community expectations or integrate with a 
range of social and economic objectives. Many of the homes on McCubbin Street 
have the potential for redevelopment and will achieve much needed urban renewal. 
This has not been properly balanced with the heritage significance of properties.  

 
7.  With resident spending a lot more time at home during the pandemic, this further 

place importance on sustainable and environmentally friendly homes which the 



current homes cannot achieve even with major renovations. This is something that 
must be considered as it is very relevant in a post pandemic world. 
 

8. The proposed amendment fails to take into account recent events such as pandemic, 
impacts to housing affordability, and increase in cost of living. These are all social 
and economic events which heritage overlay will exasperate and further impact 
negatively on the community in the future. 
 

  

In summary, we strongly believe the report is overreaching when proposing McCubbin St 
where heritage value is exaggerated and irregularities are down played, this is clearly 
evident when comparing or prioritising all the precincts from most significant to least 
significant value. Including this street will only undermine the integrity and quality of the 
report as well as bring into questions around studies’ oversights and omissions. We strongly 
urge the panel to amend the proposal to have McCubbin St removed and maintain a high 
standard of heritage criteria’s across Footscray 



From:
To: AmendmentC172
Subject: Submission opposing Amendment C172 169 sunshine Road Tottenham
Date: Wednesday, 6 April 2022 10:31:22 AM

Dear Strategic Planning Group 

 

I refer to  169 SUNSHINE ROAD TOTTENHAM  and to my
submission filed on 16 March 2022.

 

I note that  has been listed as a contributory property under the proposed West Footscray
Inter-war and Post-war Heritage Precinct Study 2021 by making changes to the Maribyrnong Planning
Scheme Amendment (Amendment C172).

 

 the land within the proposed precinct I oppose the Amendment C172 proposal and 
 being listed as a Contributory property on numerous grounds, which I set out below:

 

     There cannot be an overlay placed over an existing overlay as this would be inconsistent. 
has an existing public overlay by VicRoads. It would be completely inconsistent to place another
overlay over an existing overlay. Further I note that one side of the properties on Dempster Street has
been excluded as contributory properties due to the VicRoads public overlay. I sent an email dated 16
March 2022 to Amendment C172 in respect of this issue.

 

     Secondly  has no heritage features and is therefore not an example of pre or post war
architecture. The shop front was completely renovated and replaced in the 1980’s. Further there was a

  which meant that the whole roof line and roof was replaced with terracotta tiles.
Accordingly, there is no heritage features to preserve and  which is a shop is not an
example of pre or post war architecture. Accordingly, I am unclear as to why  
considered a contributory property and ask that it be removed.

 

     The Tottenham area has been inundated with redevelopment in the past 10 years. In fact so much so that
the suburb is full of inconsistent architecture. The streetscape of Sunshine Road is inconsistent three
doors down from   there is a multi-level mixed purpose development which has a medical
clinic and residences in the same building. There are only 5 shops on Sunshine Road that have been
selected as contributory properties and  is one of them although I don’t know why as there
is no heritage features and the streetscape that surrounds  consists of multi-level premises.
Accordingly, I object to the proposal and again ask that  be removed as a contributory
property.

No.130



 

     Further  is on a main road and is commercial premises, it should not be burdened with an
overlay in circumstances where a future purchaser may wish to develop the Property and build a multi-
level building as others have done 3 doors down from . Prior to the building 3 doors down
being built there was a pre-war home there that was demolished to make way for the multi-level
building.

 

     Property will be significantly reduced if the proposed overlay and changes are
implemented. Tottenham is full of modern architecture and new development sites it is unfair and
inconsistent to expect that   by
imposing an overlay and other proposed changes. In circumstances where the City of Maribynong has
allowed the demolition of hundreds of pre and post war homes to make way for multiple dwellings on
the one title. Accordingly I Object to the proposal and ask that  be removed as a
contributory property.

 

     I will strenuously defend the implementation of the Council’s plan to include  as a
contributory property in circumstances where for the above reasons its inclusion as a contributory
property appears to be untenable and completely misguided.

nd regards 
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53 Napoleon Street 
West Footscray 3012 

 
 
 
6th of April 2022 
 
 
Maribyrnong City Council 
Strategic Planning Amendment C172 
PO Box 58, West Footscray VIC 3012 
 
 
RE: Objection to HO211 & NRZ2 re-zoning contained within Planning Amendment C172 
 
 
To The Town Planning Department, 
 
 

 53 Napoleon Street, West Footscray. We are registering our 
objection to the HO211 and NRZ2 re-zoning that is proposed under the Planning Amendment C172. 
Details and reasons for which are contained within this letter.  
 

1.  
 
 

 
 

 
 

 
 

The implementation of HO211 & 
NRZ would impact negatively on the future use of the land for re-development and current 
market value. 

 
2. Following an application for building information  

We understand that its initial construction was as a 
2 bedroom house that was completed in 1946 on a block size of some 500sq.m. Since this 
construction the following additions/alterations have been made to the house: 

• New Aluminium windows & external blinds. 

• New front and side fences. 

• 1 bedroom extension at rear of dwelling. 

• New front porch at front of dwelling. 

• Carport at side of dwelling. 

• Extension to bathroom at side of dwelling (including bathroom renovation). 

• Loungeroom extension at rear of dwelling. 

• Kitchen and laundry renovation (internal) 

• Construction of garage at rear of dwelling. 
While we consider the house to have nice features and ‘character’ we also note that it is 
heavily altered having been expanded and modernised to meet the requirements of a 

 Given the number of extensions it would be hard to consider the 
house of heritage value given a number of the original features have since been altered. 

 

No.133



2 
 

3. located between Brunswick and Ashley Street intersections and is part of the 
Bottomley’s Paddock (HO211) area.  to comprise of original 
post war dwellings, renovated post war dwellings, recent single dwellings and duplex/triplex 
town houses, there also existed a new apartment on the corner of Napoleon Street and 
Brunswick Street. We also note that there is presently the construction of 2 sets of duplex 
townhouses and a single 2 storey dwelling being constructed between Brunswick Street and 
Napoleon Street. While there is a single 2 storey dwelling and two renovations being 
completed between Brunswick and Richelieu Street.  Napoleon Street 
between Brunswick and Ashley Street to already be less than 80% original houses that are 
contributory. We also consider the level of development  be sustainable and 
non-intrusive on the neighbourhood. 

 
4. We also note the following sales data from Napoleon Street. 51 Napoleon Street sold prior 

to the market being aware of HO211 in September 2021 for $1,050,000.00 with the 
prospective purchaser having the intention to demolish and re-build a single dwelling on the 
site. 82 Napoleon Street remains for sale at a presently listed price of $925,000.00. Both 
properties are similar in that they have original post war houses in poor condition and that 
both sites suit re-development to single or multiple dwellings. It can be assumed that the 
impact of this heritage overlay on properties that have relatively larger lot sizes (450 sq.m +) 
and houses in poor conditions is in excess of $125,000.00.  

 
by those in a HO area, likewise a 

reduction in Land Tax for investment properties within the HO areas.  
 

5. We are against the change of GRZ to NRZ2 on the basis that we believe the current design 
objectives of the GRZ are sufficient to govern development  West Footscray. 
Council has advised residents that this change will result in a reduction in dwelling height but 
the schedule to NRZ2 includes minimum lot sizes, no exemption for garden area 
requirement and contains neighbourhood, heritage, environmental objectives to be 
satisfied. It also requires a TP application for relatively minor home alterations including: 
solar systems, front fences, lopping trees & home maintenance to name a few. Any new TP 
application would be burdened with these requirements which is an additional cost to 
ratepayers submitting applications and to ratepayers paying for additional town planners to 
review applications. 

 
6. We note that the implementation of the HO and NRZ would be in contradiction to the 

objective of the Planning and Environmental Act 1987, which was updated on 1st of June 
2018 to include the objective ‘to facilitate the provision of affordable housing in Victoria’. It 
is also in contradiction to Plan Melbourne 2017-2050, Outcome 2 Melbourne provides 
housing choice in locations close to jobs and services, which states Increasing the supply of 
social and affordable housing is also vital—so that no one is left behind. We feel that the 
anti-development/NIMBY brigade has for too long had a controlling voice over planning 
which has compromised those most vulnerable in communities. We need affordable 
housing, construction jobs and tax revenue from the construct industry. We have a state 
government committed to some $6 Billion in affordable housing projects, while at the same 
time Maribyrnong City Council is seeking to impose a HO to limit housing re-developments in 
an area that is in proximity to large industrial precinct and public transport to connect to the 
Melbourne CBD. We need to be realistic about societies situation and recognise that the 
limited development we have is part of the solution to Melbourne’s housing problems and 
the current state governments budget deficits.  

 
7. Many in agreement with the HO are anti-development rather than preserving the heritage 

of the area. While we understand the concerns and anti-development agenda of these 
people, using heritage as a guise to achieve this agenda is incorrect. If the intent of the HO is 
to limit development or ensure appropriate development, then this could equally be done 
with an NCO as is outlined in PPN91 Using the Residential Zones: 
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It is important to understand the differences between neighbourhood character and 
heritage.  
 
While all areas have a history or a heritage, not all areas are historically significant. Heritage 
significance is determined by recognised criteria set by Commonwealth, state and local 
agencies, with reference to the Burra Charter. 
 
The Heritage Overlay (HO) should be used where the objective is to conserve the existing 
building or buildings. 
 
The HO has different objectives from the NCO and is not intended to operate as a 
neighbourhood character control. However, heritage descriptors may also contribute to the 
neighbourhood character of an area. 
 
The NCO and HO should not be applied to the same areas. 

 
8. We refer to the following items contained within the West Footscray Inter-war and Post-war 

Heritage Precinct Study that was prepared by heritage ALLIANCE in March 2021.  
 

Section 2.1: Inter-war and Post-war Heritage Assessment. 
 
For this project this meant assessing streets where there was a high proportion (over 80%) of 
intact Inter-war and Post-war period housing for new residential heritage precincts. 
 
We have concern regarding this statement in relation to Napoleon Street, in particular 
between Ashley and Brunswick Street intersections as a large number of houses have been 
re-developed or significantly altered. Far less than the 80% required for assessment remain. 
We also note that a number have since been demolished or have permits to be demolished 
since the writing of this report. 
 
Section 2.2: The post-war suburban bungalow in West Footscray. 
 
This study is not focused on the work of significant architects and the buildings they designed. 
This is a study which focuses on the suburban housing that was developed during an 
important period of industrial and demographic growth and migration, and which reflects the 
aspirations, tastes and needs of a growing community of middle-class workers in West 
Footscray. 
 

The Post-World War II Austerity style, was scaled back and made even more economical in 
West Footscray with a reduced size, lightweight cladding, less ornamentation and smaller 
timber sash windows.  
 
There were chronic shortages of all building materials during the war and immediately after. 
There were also government restrictions on the sizes of houses until 1952, with the floor area 
of new houses being limited to 1200 square feet for a timber house and 1250 square feet for a 
brick house. 
 

Material shortages and economy of construction ruled every detail.  
 

We have the concern that what is being sought to protect is of no heritage value. These 
homes were built poorly in a time were materials and money was limited and this is 
reflected in the modern day problem of owning one of these homes. They require significant 
maintenance & upgrades, however since the original construction what not of modern 
standards (built on stumps/no insulation/lack of cement for motor/contain asbestos) these 
houses can never really be fixed. What the HO seeks to do is burden homeowners with 
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having to pay the equivalent to renovate the existing house as what they would to re-build 
with modern, efficient houses on good foundations. 
 
2.3 Criteria and Thresholds 
 
Character - The building makes a positive contribution to the cultural heritage significance 
or character of the precinct, as it conforms to the typology of built fabric, or history of 
development of the precinct. 
 

Potential - The building has the potential to make a positive contribution to the precinct. This 
may mean the building is currently in poor condition, or has been altered in a reversible way. 
An example of the latter would be a house where a faux brick cladding had been applied over 
the original weatherboards. Other changes such as replacement of the original roof cladding, 
are also potentially reversible. 
 
Concern that only broad statements have been used to assess suitability criteria gives the 
consultant the ability to assess too many houses as ‘contributory’ when in fact they are not. 
In particular the assessment of a house to have ‘Potential’ to be contributory, the consultant 
has considered only on the basis that it is technically possibly but has not considered if it is 
economical. A house in poor condition is in the realm of $350,000-$500,000 to restore to 
modern standards, while a new house is of similar costs. Likewise, the consultant has 
overstated the ability to convert wall and roof claddings back to original - in reality the costs 
of these works are un-viable for your average home owner. The assessment of contributory 
should be on the face value of the existing building - not on what the house could be if the 
homeowner was to pay a significant amount of money fixing. If this was to occur there 
would be a significantly less houses considered ‘contributory’. 

 
We would seek that the Town Planning Department consider this objection and recommend to 
council that Planning Amendment C172 be rejected. 
 
We are available to discuss further if required. 
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From:
To: AmendmentC172
Subject: Submission of Support
Date: Wednesday, 6 April 2022 4:34:57 PM

Greetings .
I write to support Amendment C172 to the Maribyrnong Planning Scheme.
Congratulations are due to Maribyrnong City for undertaking the work associated with the Amendment.
The Amendment will provide the necessary framework for the recognition and management of the heritage
values of places from Between-the-Wars and Post WW2 in West Footscray.
Best regards

No.136









No.138





No.139









From:
To: AmendmentC172
Subject: 32 Commercial Rd Footscray Submission
Date: Wednesday, 6 April 2022 5:50:56 PM
Attachments: image1.png

Dear Sir/Madam
 32 Commercial Rd Footscray.

I’m writing this letter to oppose the proposed C172/C173 interim and potential permanent
heritage overlay on  that was based on the West Footscray Inter-War and Post-
War study.
Firstly despite study boundaries being indentified in the report the sole issue of a
misleading title initially called West Footscray Neighbourhood Plan(WFNP) completely

 and other residents in my pricinct who clearly were not aware this study
covered Footscray meaning we were absolutely blindsighted thinking the report only
covered West Footscray this perhaps reflected the low participation rate of only 85 online
respondents while only 19 residents attended council meeting which shows the survey
results were biased towards a very small percentage of people.It’s unfair how this weak
feedback response should have the consequences on a large proportion of the Footscray
community  absolutely cheated having missed the golden opportunity to provide

input on the basis of a deceiving title.

Under the issues summary section of the West Footscray inter-war and post -
war Heritage Precinct Study inter war years are clearly classified between
c.1915-c.1940 while post war is between c.1940-c.1960 however it’s strange
how a study focused on the inter war and post war heritage era has completely
ignored many inter war homes in the study area then having the audacity to
suddenly include dime a dozen standard brick veneer homes built from the
time frame 1969-1975.

Since there are affected properties outside the post war timeframe(c1940-c1960) I find it
odd how the study can discretely add post modern homes(1969-1975)into a inter-post war
study this lack of transparency has caught many  by surprise. There
seems to be a general consensus that a standard brick veneer house has no real genuine
architectural or aesthetic significance.The standard brick veneer is also the most common
type of housing in Australia meaning they are not unique rare or endangered.
Another inconsistency I noticed in the study is heritage consultants claim the Laughton’s
precinct “contains intact, and distinctive single story houses with consistent front setbacks”
and are using this to further justify its architectural significance however this statement is
clearly false as the units mentioned have a completely different setback to the rest of the
houses this is blatantly obvious by the naked eye and goes to show that the study is
clutching at straws when trying to justify the precincts significance,this is not just a false
statement but extremely unfair as  especially when there are
many other precincts and some similar brick veneers on the same street that were
completely ignored by the heritage experts.

Another reason  should be removed from this overlay is because the
study specifically states the houses built on the Laughton’s precinct have a special
associate connection to European immigrant Andrea Dapiran as the study mentions
”probably those in Commercial Road were built by Andrea Dapiran”this statement
indicates that there is no solid proof that  was built Andrea Dapiran and is only
going by speculation with no solid evidence also the property title I have attached in this
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From:
Sent: Wednesday, 6 April 2022 6:01 PM
To: AmendmentC172
Subject: Submission for 20 Fontein Street / West Footscray 
Attachments: STOME WATER OUTLET SITTING ON THE TOP .jpg; SLIPPERY MOULD  FROM 

GUTTER .jpg; GUTTER OF 22 FONTEIN ST.jpg;  - Objection letter.pdf

 
 
Sent from Mail for Windows 
 

No.142



 
 

Maribyrnong City Council, 61 Napier Street Footscray 
PO Box 58, West Footscray VIC 3012 

 
www.maribyrnong.vic.gov.au 
 

Re : Objection to listing  as a Heritage space AT -  20 FONTEIN ST 

 

Attachment is proof of photo the of storm water coming  and for  more damage . 

The 22 Fontein St property had storm outlet on top of the driveway and when it rains heavily, all 

water comes  on the front yard. 

I have written numerous emails to the council with no outcome. 

This is mental stress to  property   

 

 

 

Second objection  

 

 

 

No.142
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This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Your City Your Voice.

 



4TH, April 2022. 
 
Strategic Planning Team 
Maribyrnong City Council. 
Cnr. Napier and Hyde Streets, 
FOOTSCRAY, 3011. 
 
Dear Sir / Madam, 
 
Re:  Public Consultation on permanent  Heritage Protection for 
 precincts in West Footscray and surrounds. 
 

 
 
  
 West Footscray. 
 
Firstly, I would like to say that I support the protection of these Inter and Post 
War weatherboard homes, and protection should be introduced to other areas 
of Maribyrnong that possibly have similar, if not more historical significance 
than these nominated areas. 
 
Whilst I am a developer, you can see my development of the above site, ( 
Application No.  I have preserved the original Dwelling and 
will do a small extension at the rear of it. Constructing 2 small 2 storey units at 
the rear.  

  . It has not begun yet due 
to drainage issues, heightened by the condition to have to pave the laneway, 

 
 
My concern is that with the new Heritage protection that I will need to revise 
the design of the 2 units which have little or no effect to the existing dwelling. 
Does Heritage also support the protection of the paving of laneways as they 
have always been that way. 
 
As mentioned before, I do support the Heritage overlay, but where approval 
has been given for developments such as this one, which preserve the 
existing dwelling, I believe it should be able to proceed as approved by 
planning. 
 
Thank you for your time in reading this response and I hope you feel this is a 
reasonable suggestion. Please do not hesitate to call me if you wish to have a 
discussion. 
 
Yours Sincerely, 
 
 

 
 

No.144



To Council 

 

I’m writing regarding the proposed amendment C172. As it stands, I’m opposing the amendment. 

 

 4 McCubbin Street, Footscray, I can understand the importance of preserving 

neighborhoods which contribute to the historical value of the area, but I do not believe that all 

precincts named in the amendment add significant contribution to the heritage value namely 

precinct HO215 being one side of McCubbin Street Footscray. 

 

The amendment C172 recommends 8 houses on one side of McCubbin Street only comprising in the 

heritage overlay I oppose the recommendation for this street as observation of home on McCubbin 

Street with the lack of cohesion on the street should be removed from the amendment C172. 

 

Preserving front facade that have a historical value is important but as almost all homes have been 

amended in some form of manner in McCubbin Street. Street scape with no mature trees to indicate 

heritage area is nonexistence. Preserving fence that hold historical value nonexistence. 

 

War and Post-war era include 1950’s or 60’s homes to be heritage listed seem a little strange on the 

street Number 12-14. Other side modernized with new developments. 

 

Maintenance is questionable by Council, Legal point of discharge all homes on heritage listed side of 

McCubbin street are blocked Kerb and channel was not repaired when road was resurfaced, speed 

island put in place that caused concentration on water build up that cause foundation issues on all 

homes on named heritage overlay side which would add a major cost factor for repairs. 

 

A heritage overlay will hamper redevelopment opportunities to create sustainable homes with 

energy efficient rating that will reduce carbon footprint. Newly constructed dwellings are more 

efficient therefore reducing greenhouse gases and emissions benefiting current and future 

communities.   

 

In conclusion from the observation of the homes on McCubbin street and with the lack of cohesion 

on the street should be removed from the amendment entirety. 

 

Regards  

 

4 McCubbin Street, Footscray. 

No.145
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From:
To: AmendmentC172
Subject: Rejection to Amendment C172
Date: Wednesday, 6 April 2022 8:01:51 PM

To whom it may concern,

 45 Palmerston Street, West Footscay and apart from being included in the
the partition to reject the amendment of C172, we would like to put to you, our personal rejection. 

 Californian Bungalow has already had renovation work completed over the time 
 Major renovations being the addition of an upstairs extension with the second story roof and

some of the upstairs wall being visible from the front of the house. The front windows were changed to full
length colonial style bay windows, as well as colonel windows and French doors installed around the house.

 to protect our environment and also cut back on energy costs, an upgrade 
 solar panels fitted. The location to benefit the most, of course will be on the east / west

roofs, with the west side facing the front . This I believe will also go against the C172
Amendment.  we would also like you to take
this into consideration.

Thank you and kind regards

Sent from my iPad

No.147



From:
To: AmendmentC172
Cc:
Subject: submission
Date: Wednesday, 6 April 2022 8:57:34 PM
Attachments: Interim Heritage Overlay Protection.pdf

Planning Permit - TP274 2019(1).pdf
Summary of financial loos.xlsx
Submission.pdf
24 Hope street, Footscray (for construction) REV -C-.pdf
Endorsed Planning Plans Optimized.pdf

Dear Strategic Planning Team

Please find our submission for Amendment C172 and C173 attached.
I have submitted the PDF through the website. However, the website allows only one file
to be uploaded. I would like all our supporting documents attached here to be considered
during the hearing.

Regards,

No.148



No.148



No.148



Page 2 
 

 
 

must be cleaned and finished to an acceptable standard to the satisfaction of the 
Responsible Authority. 
 

5. All visual screening and measures to limit overlooking to adjoining properties must be 
erected prior to the occupation of the buildings, and thereafter maintained, all to the 
satisfaction of the Responsible Authority. 

 
Landscaping Conditions  

 
6. Concurrent with the endorsement of plans, a landscape plan must be submitted and 

be to the satisfaction of the Responsible Authority.  When approved, the plan will be 
endorsed and will then form part of the permit.  The plan must be drawn to scale with 
dimensions and provided in digital format (where possible).   
 
The plan must show:_ 
(a)  The location of all existing vegetation to be retained and/or removed; 
(b)  The location of buildings and trees on neighbouring properties within 3 metres of 
the boundary; 
(c)  Details of surface finishes of pathways and driveways; 
(d)  A planting schedule of all proposed trees, shrubs and ground covers, including 
botanical names, common names, pot sizes, sizes at maturity, and quantities of each 
plant; 
(e) Raingardens to be removed in accordance with condition 1(b).  
 

7. Before the occupation of the development starts or by such later date as is approved 
by the Responsible Authority in writing, the landscaping works shown on the 
endorsed plans must be carried out and completed to the satisfaction of the 
Responsible Authority. 
 

8. The landscaping shown on the endorsed plans must be maintained to the satisfaction 
of the Responsible Authority, this includes the replacement of any dead, diseased or 
damaged plants. 
 

Engineering Conditions 
 

9. Vehicular crossing(s) must be constructed and/or modified to the road to suit the 
proposed driveway(s) to the satisfaction of the Responsible Authority. 
 

10. The site must be drained to the satisfaction of the Responsible Authority.  Storm 
water run-off from the site must not cause any adverse impact to the public, any 
adjoining site or Council asset.  Stormwater from all paved area has to be drained to 
underground storm water system.  Any cut, fill or structure must not adversely affect 
the natural storm water runoff from and to adjoining properties. 
 

11. No polluted and/or sediment laden runoff is to be discharged directly or indirectly into 
Council's drains or watercourses during and after development. 

 
 
Street Tree Conditions  
 

12. Before the development starts a fee must be paid to the Responsible Authority for the 
removal of the existing street tree(s).  All works to remove the tree(s) must be 
undertaken by the Responsible Authority.  

 
Permit Expiry  
 

13. This permit will expire if one of the following circumstances applies: -  
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(a) The development is not started within two years of the date of this permit. 

 
(b) The development is not completed within four years of the date of this permit.  

 
The Responsible Authority may extend the periods referred to if a request is made in 
writing before or within 6 months after the permit expiry date, where development 
allowed by the permit has not yet started; and within 12 months after the permit 
expiry date, where the development allowed by the permit has lawfully started before 
the permit expires. 

 
Note  

 This application has been assessed under Clause 55 (ResCode provisions) of the 
Maribyrnong Planning Scheme. 
 

 This is not a Building permit. A building permit may also be required. 
Please contact your building surveyor. 
 

 This permit (unless otherwise stated) does not give approval for the removal or 
replacement of any boundary fencing. Under the Fences Act 1968 the property 
owner and the neighbour are equally responsible for any dividing fence. More 
information on boundary fencing can be obtained at http://disputes.vic.gov.au/fences 
 

 A Stormwater Discharge Permit is required from MCC Operations and Maintenance. 
 
 The owner shall be responsible for the loss of value or damage to Council’s assets 

as a result of the development. Reinstatement or modification of the asset to 
Applicant. 
 

 A Council officer will contact the owner/builder to arrange a Street Asset Protection 
Permit, and advise of the associated Bond required to be lodged prior to 
commencement of work. Note: If using a private building surveyor, a Section 80 Form 
must be supplied to Council’s Building Surveyor to initiate the above process. 
 

 A Road Opening Permit from the Responsible Authority is required for any work or 
excavation within the road reserve. 
 

 Any work within the road reservation must be carried out to the satisfaction of the 
Responsible Authority. 
 

 Materials are not to be stored on the road reserve without Responsible Authority 
approval. 
 

 A Vehicle Crossing Permit is required from the Responsible Authority for any new 
crossing prior to the commencement of works. Vehicle crossing(s) shall be 
constructed in accordance with the Responsible Authority’s Standard Drawings, 
Specification and Vehicle Crossing Policy. 
 

 Protection of Council’s street trees shall be in accordance with Council’s Street Tree 
Policy and Protocol. 
 

 Planning Scheme Amendment C164 proposes to introduce a new municipal wide 
development contributions plan (DCP) into the Maribyrnong Planning Scheme. The 
DCP will if approved provide for imposition of infrastructure contributions to fund local 
infrastructure. Although there is no infrastructure contribution condition attached to 
this permit, the subdivision of the development permitted by this permit or an 
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application for a building permit to construct the buildings permitted by this permit 
may be subject to an infrastructure contribution levy if the DCP is approved by the 
time that a subdivision permit or where no planning permit is required at the time a 
building permit is sought.  For more information please consult Council’s website 
(search DCP or C164) or call 9600 0200. 
 

 Upon finalisation of construction and landscaping works please contact Urban 
Planning on urbanplanning@maribyrnong.vic.gov.au to arrange a compliance 
inspection. 

 
 
 
Date Issued Signature for the Responsible Authority 
 
10 February 2021  
 
 
 
Date of expiry: 10 February 2023 (if development has not commenced) 





No.148



Date
Sep-18

May-19

Feb-20

Feb-20

Apr-21

Aug-21

Aug-21

Oct-21

Nov-21

Date
Jan to April 2022

Jan to April 2022

Date

NA

NA



 

 

 

 
  
 

 To Maribyrnong City Council (Strategic 

Planning Team) 

Submission on Planning Scheme Amendment 

(C172) 
 

 

 Council Offices, 61 Napier Street, Footscray 
Phone: 9688 0200  

Dear Sir/Madam 

 

 24 Hope Street, West Footscray  

 express our concerns regarding the Maribyrnong Planning Scheme Amendment C173-

Interim Heritage Overlay Protection.  

We would like to question the 

methodology undertaken by the heritage consultant and express our concerns regarding the contradictory nature 

of this proposal to the State Policy (Plan Melbourne 2017-2050).  

 request further studies and investigation to be 

completed before any heritage overlay is introduced to the area.  

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The attached Amendment C173-Interim Heritage Overlay Protection  22nd December 2021 

with no prior notice or communication.  
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After reading the letter and waiting for reopening of the council, we discussed the impact of this planning alteration 

with the council staff and learned that the office of Minister is directly involved with the abovementioned 

amendment, and this is a decision outside the council’s authority level. While the Council Officers have 

recommended that  the controls should not apply to any property that already has a planning permission for 

redevelopment and Councilors have endorsed this position, the Minister has rejected this recommendation. We 

were told there are 923 homes affected by this amendment of which, 43 homes have already had a successful 

planning permit and waiting for the construction to commence. 

 

Figure 1 a snapshot of September 2021 Council Meeting Agenda 

In our minds, Councils and Governments exist to protect the communities and families.  

 were considered or protected by the decision makers in any shape or form.  
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• Contradiction to State Policy (Plan Melbourne 2017-2050) 

I believe the proposal to impose a heritage overlay 923 houses in a prime location for infill development is strongly 

contradictory to current State Policies.  

West Footscray and the location  in walking/riding distance from two major train stations (West 

Footscray and Tottenham Railway Station). It is a few steps away from Essex St (Principle Public Tansport Netwok) 

with two major bus routes connecting to key destinations. The property is minutes away from Footscray 

Metropolitan Activity Centre, Highpoint Shopping Centre and New Footscray Hospital, Victoria University and 

tens of other small scale amenities including schools, local cafes and shops, parks and Maribyrnong River. The 

Heritage overlay jeopardizes the development potential of this area causing unsustainable growth in outer ring 

suburbs were there is lack of sufficient infrastructure and amenity. 

Sustainable management of population growth within the urban growth boundary and the selective redevelopment 

of underutilised areas within existing communities, is one of the main principles of Plan Melbourne 2017-2050. 

Encouraging development of affordable and accessible housing and providing housing choice are other key 

principles included in the document. Connecting communities and establishment of 20-minute neighbourhoods 

where residents have walking or riding access to majority of their daily needs is also another aspiration of Plan 

Melbourne. 

According to ABS data, Average household size (persons per dwelling) in City of Maribyrnong is 2.46. Given 923 

houses are impacted and assuming the development potential is for these houses to be subdivided by two, this will 

give an opportunity for 932 more households and 2270 people to live closer to all the above mentioned amenities, 

jobs and public transport. 

subdivision proposal is strongly aligned with State Policy while being respective of the 

neighbourhood character. It provides and opportunity for more affordable housing in an extremely well-serviced 

area and provides more housing choice while supporting sustainable urban growth. Below are a list of all the key 

Outcomes, Directions and Policies of Plan Melbourne 2017-2050 which is supportive of growth and sustainable 

and appropriate development in areas of high amenity, close to services, jobs and public transport.  

 

Outcome one: Melbourne is a productive city that attracts investment, supports innovation 

and creates jobs 

Direction Policy 

Create a city structure that strengthens 

Melbourne’s competitiveness for jobs and 

investment 

Plan for the redevelopment of major urban renewal 

precincts in and around the central city to deliver 

high-quality, distinct and diverse neighbourhoods 

offering a mix of uses 
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Create development opportunities at urban 

renewal precincts across Melbourne 

Plan for new development and investment 

opportunities on the existing and planned transport 

network 

Outcome 2 Melbourne provides housing choice in locations close to jobs and services 

Direction Policy 

Manage the supply of new housing in the right 

locations to meet population growth and 

create a sustainable city 

Facilitate an increased percentage of new housing in 

established areas to create a city of 20-minute 

neighbourhoods close to existing services, jobs and 

public transport 

Deliver more housing closer to jobs and 

public transport 

 

Facilitate well-designed, high-density residential 

developments that support a vibrant public realm in 

Melbourne’s central city  

Direct new housing and mixed-use development to 

urban renewal precincts and sites across Melbourne 

Support new housing in activity centres and other 

places that offer good access to jobs, services and 

public transport 

Increase the supply of social and affordable 

housing 

Strengthen the role of planning in facilitating and 

delivering the supply of social and affordable housing 

Facilitate decision-making processes for 

housing in the right locations 

Support streamlined approval processes in defined 

locations 

Provide greater choice and diversity of 

housing 

Facilitate housing that offers choice and meets 

changing household needs 

 

I would like to understand what economic and/or sustainability assessments were conducted by 

the local council or DELWP to support the inclusion of the proposed 900 houses as part of this 

Heritage overlay. Given the contradictory nature of this proposal to current state policies and 

its impact on infill development in an area of high amenity and high access to public transport and 

jobs, has the heritage value of each house been compared to its development potential for infill 

development, growth, and more sustainable ways of living? Was shortage of affordable housing 

and housing choice considered for this area?  
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I believe planning matters are multi-faceted and a careful investigation of the bigger picture 

including lack of affordable housing and housing diversity, sustainable housing growth and 

encouraging local access to daily living destinations should be considered along heritage values to 

present a full picture. 

 

• West Footscray Inter-war and Post-war Heritage Precinct Study 2021 

While I appreciate the investigation undertaken by the heritage consultant, I would like to raise concerns regarding 

the methodology and lack of sufficient detail provided for the heritage values of each house. 

According to the Planning Practice Note one, Applying the Heritage Overlay, the criteria for inclusion in Heritage 

Overlay includes: 

• Criterion A: Importance to the course or pattern of our cultural or natural history (historical significance). 

Criterion B: Possession of uncommon, rare or endangered aspects of our cultural or natural history (rarity). 

Criterion C: Potential to yield information that will contribute to understanding our cultural or natural 

history (research potential).  

• Criterion D: Importance in demonstrating the principal characteristics of a class of cultural or natural places 

or environments (representativeness).  

• Criterion E: Importance in exhibiting particular aesthetic characteristics (aesthetic significance).  

• Criterion F: Importance in demonstrating a high degree of creative or technical achievement at a particular 

period (technical significance). 

• Criterion G: Strong or special association with a particular community or cultural group for social, cultural 

or spiritual reasons. This includes the significance of a place to Indigenous peoples as part of their continuing 

and developing cultural traditions (social significance). Criterion H: Special association with the life or works 

of a person, or group of persons, of importance in our history (associative significance). 

While the consultant has included the abovementioned criteria in the report, there is no clarity in regard to the 

assessment of individual houses based on each criterion. Rather than providing clarity based on the state guidance 

on heritage studies, the report discussed thresholds identified for the project (Page 14). There is no reference to 

where these thresholds are coming from. To me, these categories can easily apply to a neighbourhood character 

study rather than a rigorous heritage assessment investigating the significance and true contribution of each 

property. Below are the thresholds used by the consultant. 

• Character - The building makes a positive contribution to the cultural heritage significance or character of 

the precinct, as it conforms to the typology of built fabric, or history of development of the precinct.  

• Potential - The building has the potential to make a positive contribution to the precinct. This may mean 

the building is currently in poor condition, or has been altered in a reversible way. An example of the 

latter would be a house where a faux brick cladding had been applied over the original weatherboards. 

Other changes such as replacement of the original roof cladding, are also potentially reversible. 
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• Pattern - The size, proportions and setback of a house on the site helps to establish the pattern or 

rhythm of the street. A house which has had significant loss of original fabric may still contribute to the 

precinct in its size and proportions, roof form, cladding and type, as well as the setback. 

• Authenticity – A building must have a level of authenticity and integrity to be considered contributory. 

This is the amount of original design and fabric that remains. Recent infill buildings, if they are in a heritage 

style, and fit well into the streetscape, are not considered contributory because they lack integrity of 

fabric and design. Similarly, second storey extensions that are set too high or too far forward in original 

roof lines, may reduce the authenticity of the place. 

• Continuity - A house from a later period in a mixed streetscape, (rather than in a homogenous 

streetscape) with a range of styles of housing stock from different periods, may be part of a continuity of 

development of housing types. A single Victorian house in a precinct of Inter-war places may be 

considered contributory, because it illustrates an earlier history, and evolution of the place. 

• Thematic representation - In a relatively homogenous precinct, a house which is stylistically different but 

represents a particular historic theme for the municipality, for example Post-war Migrant Housing, may be 

considered contributory. 

I also would like to raise serious concerns regarding the significant features identified for each precinct. For 

instance below is an example of significant features for one of the precincts: 

‘Homogenous streetscapes with single storey housing, consistent front and side setbacks, garden settings 

and side drives, and nature strips with street trees, including fine examples of Paperbark trees in 

Palmerston Street. View, Hope and part of Barton Streets have bluestone kerbs and gutters’ 

All these significant features have a landscape nature, showcasing that the actual properties lack heritage 

significance for preservation or protection. If the landscape features of these streets are contributing their heritage 

value, a neighbourhood character protection that allows or encourages respectful development  

 is an improved outcome compared to imposing a heritage overlay. Additionally, the 

report repeatedly mentions that majority of the houses are a ‘modest interpretations of the styles'. How can they 

be a modest interpretation yet significant to be protected? 

The report argues that the study and outcomes is based on a spreadsheet including a description of building fabric, 

gardens and fences, probable dates, stylistic information and any known history. It also includes notes such as 

visibility, integrity, condition, and alterations to the fabric. Yet this information seems to be missing from the 

report or attachments. The report itself does not provide any information on the heritage values of each property 

and it only includes whether properties are considered contributory or non-contributory. We would like to 

request the consultant to provide all the background studies and assessment conducted for heritage values of 

individual properties. Additionally, the report should identify all the significant features that are contributing to 

each individual property being of heritage value.  

What is contributory for  24 Hope St which is very similar to 20 Hope St that is considered non-

contributory. As mentioned before, apart from a half decent brick chimney, this house has no heritage value. The 

façade is all made from tin weatherboards, windows are replaced with cheap single glazed Aluminum frame and 

there is absolutely nothing of value worth keeping. Additionally, a car port is added to the front of the building. 
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In conclusion,  imposing heritage overlay to 900 properties in a prime location with 

fantastic access to jobs, public transport and services is again current State Polices. I think economic and 

sustainability assessments should be undertaken to provide a full picture of lost opportunities for infill development 

if these properties are considered as part of the overlay.  

 

 

 

 

 

Sincerely,  

 

 24 Hope St 

4/4/2022 

 

 

 

Enclosed: 

1.Planing Permit 

2.Endorsed Town Planning Drawings 

3.Council Letter 

4. Working Drawings 
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Assumptions

•  could not have been overridden by:
• Council minutes and committee resolutions.
• A yet to be signed Amendment (C173) by the State Minister for Planning.

• All relevant planning overlays are current  and online systems (at the time the Contract of 
Sale was signed and executed).

• Any additional correspondence between us, Maribyrnong City Council and the state government, not 
specifically cited in this document, may be used as part of the discussions.

• The change.org petition comments and details may be referenced as required.

3









Recommendation and justification continued…

•   will assist with implementing some of the objectives of planning in 
Victoria specifically under Section 4 of the Planning and Environment Act 1987 as follows:

• to provide for the fair, orderly, economic and sustainable use, and development of land;

• to secure a pleasant, efficient and safe working, living and recreational environment  
and neighbours in West Footscray.

•  will also address the following:
• Environmental effects – No environmental or land management overlays apply to the land. In fact, a 

variety of native plants and grasses will be installed following the completion of building works.

• Social effects –  will encourage new and sustainable growth in the suburb and support the 
role of West Footscray as being an important cultural, academic and business hub of the inner west 
and in such close proximity to the Melbourne CBD and other venues.

7



Additional notes and next steps

8

• During council’s submission consideration in May, we are able to provide further detail on our challenge if 
requested.
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in the area,  overlook other existing properties, 

overshadow by building property too high,  over capitalize by putting

two or three properties   overcrowd the streets  cars

 unlike townhouses  which have been

approved regardless of the car parking space required. These new homes are unfortunately

quite 'boxy', and saddle up right beside the next home and it is questionable how they will

adapt to worsening climate and energy requirements.

The unfairness of how this has been implemented is disturbing. 

This does not seem right!. 

when councils can change the rules in such a way?  It

seems that a certain number of homes in the West Footscray precinct have been  stuck with

the burden of carrying the history of the last 60 years, when all around us houses have been

knocked down and modern homes are being built. This is unfair. 

. If you were to step outside 

  two townhouses currently being built.  

 two townhouses 

 two homes on the one block. 

For these reasons, we oppose the plans of amendment C172.

Yours Sincerely,
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---------------------------------------------------------------------------------------------------------------- 

Proposed Planning Scheme Amendment C172 – Objection Submission 

 

Name:    

Address:  13 Palmerston Street, West Footscray 

Contact Details:  

---------------------------------------------------------------------------------------------------------------- 

Purpose 

1. The purpose of this document is to formally lodge a submission to Maribyrnong City 

Council objecting to and opposing in full proposed planning scheme amendment 

C172 (‘proposed scheme amendment’). 

 

2. I submit that Council should reconsider and decline to proceed with any aspect of 

the proposed scheme amendment.  I further submit that the interim heritage overlay 

currently in force be fully removed as soon as possible. 

 

3. I request that I be kept informed of progress of consideration of this matter by 

Council and/or the Minister.  If Council is unable to resolve my submission and other 

submissions, and if the matter proceeds to a Planning Panel Hearing, I request that I 

am kept informed of the date of the hearing and that time is made for me to present 

to the planning panel hearing. 

Contact Details 

4. I request that Council remove my contact details as provided in this document for 

the purpose of any publication or public use of this submission. 

Grounds 

5. I oppose the proposed planning scheme amendment C172 on the following four key 

grounds: 

 

i. The impact to  

 

ii. The impact to other properties in the local area and the broader local 

community; and 

 

iii. Environmental and social grounds; and 

 

iv. Procedural concerns and lack of appropriate community support in arriving 

at a decision to propose this planning scheme amendment. 
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Potential Use of Solar and Battery and Potential De-Commissiong of Gas Utility 

13. I am concerned that it will now be unviable  a large solar panel 

system  ideally suited to installation of a large solar panel 

system given its unobstructed north facing aspect.  Informal discussions with 

Council   to install solar panels may be impacted by the 

proposed planning scheme amendment. 

 

14.    a fully 

electric house with a substantial solar panel system, battery, and use of an electric 

vehicle or plug-in-hybrid electric vehicle.   at that point to 

disconnect the gas utility service.  This would be a good environmental outcome, 

consistent with the climate emergency declared by Council. 

 

15.   prohibited from realising this vision for 

  transport, because of restrictions on 

installation of rooftop solar  imposed by the proposed scheme 

amendment. 

Roofing 

16.  roofing consists of tiles on the front half of the property facing the street 

with Colourbond at the back half of the property.    

  fully Colourbond roof having regard to soil type and the lighter load on the 

housing structure that Colourbond offers over tiling.  I am concerned that this will 

not be possible or viable under the planned scheme amendment, along with other 

more major renovations to the property  

A Second Storey 

17.   

I am concerned that this may not be possible 

or viable under the planned scheme amendment. 

Ground 2 – Impact to Other Properties and the Broader Local Community 

18. I observe that a number of properties in the local area captured by the proposed 

scheme amendment are in a poor state of maintenance, including some that are 

identified as ‘contributory’.  Unfortunately, the restrictions imposed by the planned 

scheme amendment may have the effect of discouraging property owners from 

taking steps to perform necessary maintenance to improve these properties. 

 

19. This may result in maintenance that would have been financially viable now 

becoming unviable, resulting in poorly maintained houses not receiving critical 

maintenance.  This will reduce living standards for both owners and renters. 
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20. This has a significant negative impact to the amenity of the area from the point of 

view of potential renters, the value of individual properties to current owners, and 

the general appeal of the local suburb as a place to live and raise a family. 

 

21. I am aware that this process has brought about significant disruption to many 

residents who were in progress on scoping plans and renovations to their property 

and had invested time and money into design and planning.  Significant financial 

losses will be incurred by some people if this scheme proceeds.   

 

Ground 3 – Environmental and Social Grounds 

Environmental Grounds 

22. Council has declared a climate emergency and developed a climate emergency 

strategy.1 

 

23. It is in the interests of Council, residents living in the council area, and the entire 

Australian community that properties be built and maintained in a manner that is as 

sustainable and cost efficient as possible. 

 

24. I submit that, in practice, the restrictions imposed in the planning scheme 

amendment actively discourage and may prevent property owners from taking 

decisions that would result in a significantly higher level of sustainable housing. 

 

25.  

 

 

 

26. Local builders and designers are increasingly designing and building these 

properties in the inner-west suburban area, which is a good outcome for the 

environment, land owners, renters, and the whole community. 

 

27. I am concerned that it will be too complex and unviable to do this and also comply 

with restrictions in the proposed scheme amendment. 

Social Grounds 

28. The community is currently going through a global pandemic.  This process has 

strained the mental health of many local residents who are already dealing with a 

range of other pressures brought on by the pandemic. 

 

29. This combined with the lack of consultation in imposing the interim heritage overlay 

and proceeding with the decision to propose this planning scheme amendment at 

 
1 https://www.maribyrnong.vic.gov.au/Residents/Our-environment/Climate-Emergency 
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this time does not seem to take account of pressures that many families are likely to 

be facing, including financial and mental health pressures. 

 

30. As identified above, I do not identify in the scheme documents a sufficiently clear 

public benefit in imposing the financial, emotional, and social costs on individuals 

and the community. 

Ground 4 – Procedural Concerns and Lack of Appropriate Community Support 

Unjustified Response to 2018 West Footscray Community Neighbourhood Survey 

31. Council refers to feedback provided by the community in the West Footscray 

Neighbourhood Plan in 2018 as a basis for proceeding to engage a heritage 

consultant to produce a Heritage Precinct Study, which was completed in 2021. 

 

32. The 2018 survey contained only 85 responses.  It appears that only 19 people 

attended public information sessions.  It is difficult to identify any meaningful 

support for a heritage overlay in this 2018 process, let alone any substantial support 

across the community. 

 

33. Given that the proposed heritage overlay impacts over 900 properties, hundreds of 

families, and thousands of individuals, a more substantial consultation process 

would have been appropriate to survey the community specifically on whether the 

community supported investigation of a potential heritage overlay when contrasted 

with other available tools to achieve planning objectives. 

 

34. Council has elected not to do this, and has instead chosen to embark on a process 

toward moving to a heritage overlay, apparently with no broad support from the 

community. 

 

35. Based on the above, I submit that Council’s response to the 2018 neighbourhood plan 

significantly misconstrues the extent of community support for a heritage overlay.  

No meaningful consultation has been undertaken with the community about 

whether a heritage overlay would be supported when contrasted with other 

available planning tools that may better meet Council’s objectives. 

Insufficiently Specific Documentation in Consultation 

36. As identified above, the detailed justification for assessment of  as 

contributory has not been provided.  All I have is reference to  in a table 

in the heritage study as ‘contributory’ alongside a large list of other properties  

  in other streets. 

 

37. I know from the heritage study documents that an individual assessment of the 

characteristics of  has been undertaken by the consultant, but that data 

has not been provided This is, in my opinion, a critical flaw in the 

consultation. 
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38. Given the impact to   

  has been assessed as 

being ‘contributory’.   my own 

independent expert to consider whether they agree with the assessment, or whether 

there is a reasonable basis to challenge the categorisation.  I cannot do this effectively 

based on current documentation. 

Conclusion 

39. For the reasons contained in this submission, I submit that Council should reconsider 

and decline to proceed with any aspect of the proposed planning scheme amendment. 

 

40. I further submit that the interim heritage overlay currently in force be fully removed 

as soon as possible. 

 

41. I am happy to further discuss any aspect of this submission on the telephone or in 

person. 



No.158



 

 

 

 



 

 

 

The Centennial Street sub-precinct comprises 14 houses, two of which are non-
contributory.  2 Centennial Street, is one of two isolated houses on 
its side of the street and is the last house in the proposed precinct.  

The introduction to the citation notes as follows about the precinct: 

The Centennial and Duke Streets Inter-war and Post-war Residential Precinct in 
West Footscray contains a well-preserved collection of houses which 
demonstrate important themes in the historical development of West Footscray 
and its history of quarrying, from the late nineteenth century to the post-WWII 
years.  

It then says about Centennial Street: 

Centennial Street is a short street subdivided in the year of Australia’s centenary 
in 1888 for workers’ housing. It retains its modest-sized, nineteenth century 
allotments, gutters and kerbs laid with bluestone pitchers and evidence of rear 
lanes. All of the weatherboard bungalow houses date to the inter-war and early 
post-war periods.  

The significance is defined as follows: 

The subdivision and settlement patterns of both streets are associated with the 
resurgence of Footscray’s quarrying industry in the late nineteenth century and its 
transferral to West Footscray, where David Munro and John Robb opened two of 
the largest quarry holes. The streets help to illustrate the changing fortunes of the 
stone industry during this period from a large-scale activity central to Footscray’s 
identity and economy to the closure of the quarries in the twentieth century, their 
conversion to rubbish tips and then parklands and the growth of housing on their 
fringes. (Criterion A)  

Centennial Street is distinctive for its historical link to the official celebrations held 
in Melbourne in 1888 marking the centenary of European settlement in Australia 
and for the remnants of late Victorian period infrastructure that typify nineteenth 
and early twentieth century subdivisions. (Criterion A)  

The precinct is of architectural (representative) significance for its collection of 
Inter-war and Post-war residential buildings, which demonstrate a progression of 
suburban housing styles and ways of living in the twentieth century in their form, 
scale, materials and setting (Criterion D)  

Appropriateness of the Heritage Overlay 

The changed zoning and status in the housing framework plan clearly reflect the 
heritage status proposed. The key question in considering the appropriateness of this 
amendment is therefore whether the proposal rises to a level of significance that 
warrants this protection. 



 

 

 

The key state government guidance regarding application of the heritage overlay is 
the DELWP Practice Note PPN01 – Applying the Heritage Overlay. It identifies 
recognised heritage criteria. As noted above, this precinct has been claimed as 
warranting protection under two of these criteria, criteria A and D, which are as 
follows: 

Criterion A: Importance to the course or pattern of our cultural or natural history 
(historical significance).  

Criterion D: Importance in demonstrating the principal characteristics of a class 
of cultural or natural places or environments (representativeness).  

The difficulty with applying these criteria is that they are not, in fact, “criteria” in the 
normal sense of the word – they are categories of significance. (The exact same 
“criteria” apply, for example, to listings on the State Heritage Register, which will be 
considerably more significant than local places). 

This means that they are of assistance mainly in enforcing some clarity of mind about 
the types of heritage in question, but do not assist in finding the threshold of 
significance that justifies application of a heritage overlay. The Practice Note simply 
notes regarding thresholds that: 

The thresholds to be applied in the assessment of significance shall be ‘State 
Significance’ and ‘Local Significance’. ‘Local Significance’ includes those places 
that are important to a particular community or locality.  

In practice this does not provide meaningful guidance in establishing thresholds. The 
practical difficulties of applying thresholds have been recognised by planning panels 
on numerous occasions (for example Boroondara C116 (PSA) [2011] PPV 112). 

We recognise that the looseness of this guidance makes the case for heritage 
protection at least arguable in a very wide range of cases. 

However we submit that the inclusion of Centennial Street as a heritage precinct 
places the threshold so low that vast swathes of inner city Melbourne would meet this 
level of significance. 

Centennial Street is of very limited heritage significance given: 

• Its limited size and lack of any contiguous heritage precinct; 

• The range of time periods claimed to be represented by the precinct, and the 
distinct locations of those forms within the precinct; 

• Its lack of intactness or continuity even with within the very limited precinct 
that exists; 



 

 

 

• The sheer volume of equivalent streets that exist both in Maribyrnong and 
Melbourne more broadly; 

• The link to the Centennial is limited and does not require protection of housing. 

• The link to Ted Whitten is established through a building that is no longer 
present. 

These points are discussed in turn below. 

Application of the heritage controls in a consistent manner to equivalent streets would 
over-apply the HO, at once unduly limiting residents’ ability to improve and modernise 
their homes; frustrating other planning objectives such as urban consolidation; and 
reducing the meaning and significance of heritage overlays when they do apply.  

Non-Contiguous and Unrelated Precincts 

We start by noting that the Centennial Street precinct in truth comprises only 14 
houses, and is more than 200m away from Duke Street. There is little apparent basis 
for connecting it with the Duke Street precinct. 

The Practice Note states: 

Places that share a common history and/or significance, but which do not adjoin 
each other or form a geographical grouping may be considered for treatment as 
a single heritage place.  

In this case, however, Duke Street is not considered to share any common history or 
significance, beyond that that would typically be shared by any two streets within a 
neighbourhood. The statement of significance acknowledges that the streets “reflect 
different subdivision patterns” but argues they reflect “similar historical processes.” 
However the actual link between the two streets is limited – the similar historical 
processes are not especially similar or carefully tied together, and the streets actually 
show quite distinct characters. 

The citation notes that Centennial Street was subdivided in the late 19th century. 
Development was slow, with only two houses constructed by 1920, and four by 1940. 
At that time only one house (now gone) was on the western side, with the western 
side therefore developing in the post-war era, as opposed to the mix of interwar and 
post-war construction on the east side. The post-war construction was mostly 
immediately post-war, with eleven lots constructed by around 1950. The citation 
notes that the street is characterised by “post-war austerity.” 

The citation makes it clear that Duke Street, while initially subdivided around the same 
time (as would be expected of a nearby street), was a separate subdivision. While the 
subsequent construction also ranged from interwar to post-war, the post-war 



 

 

 

construction was generally later than Centennial Street, with only three houses 
constructed by 1950, when Centennial St was largely complete. 

The lots were larger (c 15m by 30m compared to around 10m by 20m), and the 
resulting development is less modest than on Centennial Street. The citation notes 
that the earlier houses at 6 and 12 were “by no means modest or lacking in stylistic 
detail,” and 12 Duke Street is described as “a particularly fine example of an intact 
Californian Bungalow combining Californian and earlier Federation styles.” While two 
of the dwellings constructed around 1950 are described in the citation as “austere” 
in their detailing, the citation notes one of those was “was unusual for its broad 
frontage to the street, the size of the block and the low bluestone rubble wall serving 
as the front fence, possibly constructed with stone collected from the former quarry.” 
The triple and quadruple-fronted 1950s and 1960s brick dwellings at 4 and 14 Duke 
Street are not considered to be austere developments and are more typical of later 
periods of development. 

Duke Street’s physical and historical is only very loosely tied to Centennial Street’s. It 
is physically disconnected, has larger lots, a very distinct U-shaped configuration 
compared to Centennial St’s classic grid layout, only loosely comparable periods of 
construction (no more than would be expected for any two streets in the one 
neighbourhood), and different architectural styles. The larger lots and somewhat later 
typical construction have resulted in forms that lack the modesty and austerity typical 
of Centennial St. This is readily apparent both from the citation and from inspection 
of the street. 

The citation does not establish the basis for considering these two very different 
streets in one precinct.  

This is significant as this leaves Centennial Street as an even smaller, isolated 
precinct. There is not concrete guidance in the Practice Note about how small a 
precinct can be while still establishing sufficient sense of place to mark a precinct (the 
question was raised rhetorically by the planning panel in Melbourne C186 (PSA) [2012] 
PPV 79 but not answered). 

However it is considered that this precinct, comprising only 14 buildings of which only 
12 are contributory, and a street length of 75m (before even allowing for the 
fragmentation within that precinct, discussed below) is surely at the lower end of what 
can be considered a meaningful precinct. 

In the absence of buildings that are of more decisive individual significance, it is 
considered this leaves the status of Centennial St as a meaningful precinct tenuous 
at best. 



 

 

 

Lack of Intactness or Continuity Within Centennial Street 

The above points are reinforced by the lack of continuity that exists within the street. 
Even within the 14 houses in the precinct, two are identified as non-contributory. 
These are both on the western side, meaning that the western streetscape consists 
of three contributory houses at the south and a pair at the north. This is a significant 
break in the western streetscape and means that the western side of the street 
scarcely forms a cohesive heritage streetscape at all.  

 one of the northern pair, meaning it adjoins non-contributory 
fabric to the north, and only a single contributory house immediately to the south. (It 
also, like all the houses, abuts non-contributory fabric – in this case, new townhouse 
development – to the rear). It is therefore part of an island of only two heritage 
buildings. 

Furthermore, the street represents two distinct phases of development separated by 
World War II. The houses over the road are from the pre-war phase of development.  

This has two implications. First, it increases the “island” status of 2 Centennial St, 
which sits with only one other dwelling from the same period of development, since 
even the other side of the road is from a different phase of development. 

And second, it further fragments the precinct. Not only is Centennial Street distinct 
from Duke St, but there are two distinct phases of development within this street, split 
between inter-war and post-war development. (This can be considered even more 
fragmented if, as the citation does, the post-war housing is divided into the “austere” 
examples and others.) 

This limits the precinct’s ability to adequately represent any one phase of 
development. Even the “story” of successive waves of development is difficult to 
discern as the quantity of fabric from each phase is so small and fragmented.  

Lack of Uniqueness or Significance of this Street 

The citation frames the significance of the precinct as deriving from the story of 
successive waves of development. This would be part of the response to the 
preceding argument about the fragmented nature of the precinct made above.  

However this returns us to the question of thresholds of heritage significance. It is not 
clear what basis there is for considering that representation of a succession of 
development waves as significant enough to warrant protection. 

The citation outlines the history of the precinct and is a most interesting account. 
However every place has a story, and is inherently representative of itself. Heritage 
criteria A and D cannot be seen as warranting protection of a place that is simply of 
importance to defining its own history (criterion A) or which is representative of itself 
or other similar places (criterion D). There needs to be some baseline of 



 

 

 

distinctiveness – that this is a distinctly interesting place, or has a distinctly interesting 
or representative history.  

The street represents a 19th century subdivision that started development haltingly 
before the war, paused during the war, and which was then fully developed after the 
war. This is a history it shares with countless other streets in both Maribyrnong and 
other inner-city neighbourhoods of Melbourne.  

Similarly, its association with quarrying and proximity to a former tip is very common, 
seen elsewhere in Maribyrnong but also in other locations (such as parts of Brunswick 
and Coburg, amongst others).  

The precinct is not large enough to establish a clear precinct with a strong sense of 
place. It is not distinctive enough to be of any heightened significance. It is not 
cohesive enough to be especially representative. It is too small and fragmented to tell 
the story of successive waves of development with any clarity. The buildings are not 
unusually intact, with the citation noting various alterations to most. As discussed 
below, the links to Ted Whitten and the Centennial do not justify retention of any 
existing housing. 

In short, it is not considered that the basis to view this street as exceeding the 
threshold of significance to warrant protection has been established.  

The Whitten Link 

The citation notes the link to footballer Ted Whiten, who based on the citation lived 
on the street at number 6 between around 1940 and 1950, during Whitten’s 
adolescence. 

The Whitten house was demolished in the 1970s. It is not considered that the link to 
the Whitten family can be served in any way by preservation of remaining fabric. 

The link to Whitten is an interesting aspect of the street’s history but cannot 
meaningfully contribute to establishing the significance of the street as a heritage 
place. 

The Centennial Link 

The citation talks (at pages 3 to 4) of three phases of development – four if the post-
war housing is considered two phases. The first of these is the late Victorian phase, 
represented in Centennial St by “gutters and kerbs laid with bluestone pitchers and 
evidence of bluestone rear lanes.” 

This first phase clearly does not add to the case for preservation of the housing. The 
preservation of gutters and kerbs is entirely under council’s control, whether through 
roadworks its own roadworks or the authorisation of new crossovers as managers of 
the road. Council roadworks would, in practice, also not be governed by the scheme 



 

 

 

due to the exemptions that exist for council works of less than $1 million a cl 62.02-1 
of the scheme. 

A heritage overlay is not required to preserve the kerb and gutter, and certainly not a 
heritage overlay extending outside the road reserve. 

Planning Context 

It is accepted that the question relevant to the application of the overlay is the heritage 
significance of the precinct. However it is considered that the thresholds applied to 
the question of significance need to have some regard to wider planning objectives. 

To apply heritage controls to streets that are as limited in size, intactness, uniqueness 
and representativeness as Centennial St would compromise a range of other planning 
objectives, including urban consolidation objectives.   

We note the comments of the planning panel in Yarra C214 (PSA) [2017] PPV 54, 
where the panel (considering protection for an industrial precinct in Richmond) noted: 

As Mr Lovell commented at the Hearing, over the years the threshold for 
protection of heritage values has progressively dropped and this debases the 
integrity of controls. The Panel agrees with his view that ‘lowering the bar’ 
undermines the recognition of places with important heritage value that should be 
retained in three dimensions and leads to debate about how development should 
be accommodated, which can result in retention of facades and not much else. 

We consider that this precinct represents a similar lowering of the bar and would 
present similar dilemmas when these houses – generally modest and often run down 
– are renovated or upgraded.   

Conclusion 

Centennial Street is in reality a separate precinct to Duke Street, which is non-
contiguous and has very different characteristics. 

The precinct is too small to have a distinct sense of place, or to act as a good 
representative of a period. It encompasses multiple periods of development. Its form 
is fragmented, especially when considered in terms of any one of its periods of 
development. It is not especially intact. It is not distinct or unusual. The houses have 
no meaningful link to Ted Whitten or the Centennial.  

Even within the precinct, 2 Centennial Street is something of an island, located at the 
end of the street with only one abutting heritage property. 









Submission on the proposed Amendment C172 

Submission by: 

Name:    

Address:   West Footscray, 3012 

Contact details: Provided with submission 

Date:  7th April 2022 

 

This submission is being made to object to the proposed amendment and request changes to the 

amendment.  

I request that I be kept informed by the planning authority with regard to details of any hearings, 

including Planning Panel Hearings, relating to this matter. 

 

Grounds for objection 

I object to the proposed Amendment C172 on the following grounds: 

1. There is an unreasonably high financial impact on affected land holders. This impact has not 

been acknowledged, estimated or weighed against the claimed benefits arising from the 

proposed amendment. 

 

2. The process to identify the proposed heritage precincts has been significantly and 

unreasonably lacking in transparency. To justify such a significant financial impact on 

affected property owners it is reasonably expected that the process including supporting 

data and analysis should be transparent and available for independent scrutiny.  

 

3. The proposed Amendment C172 is not an effective response to the stated objective of 

supporting low scale development that limits housing growth to preserve character and 

values within limited change areas. It will have the effect of creating limited and isolated 

‘museums’ of housing heritage while allowing the rest of the neighbourhood to be bulldozed 

and replaced in the absence of sufficient controls to protect the broader neighbourhood 

character. 

These grounds are explained and supported later in this submission. 
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Requested changes to Amendment C172 

The following changes are requested to Amendment C172: 

1. Abandon the proposed Amendment C172 

 

2. If the above requested change is not adopted by the planning authority, further changes to 

the amendment are requested as follows; 

 

a. Amend the Housing Framework Plan in Clause 21.07 in the Municipal Strategic 

Statement to identify all streets recommended as G1 by the West Footscray 

Heritage Feasibility Study - Appendix C   as limited change areas  

b. Remove reference to interim controls applied through Planning Scheme Amendment 

C173mari from the Schedule to Clause 43.01 (Heritage Overlay) without applying 

any further heritage overlays 

c. Make no change to Housing Framework Plan at Clause 21.07 

d. Make no change to the Schedule to Clause 72.04 (Documents incorporated in the 

Planning Scheme) 

e. Do not amend planning scheme maps 4HO, 5HO, 6HO, 7HO and 8HO to include new 

Heritage overlays 

 

3. If neither of the above requests are adopted in full, request a hold on the implementation of 

Amendment C172 pending; 

 

a. Public release of all data and analysis conducted during the West Footscray Heritage 

Feasibility study 2019 

b. Public release of all data and analysis conducted during the West Footscray Inter-

war and Post-war Heritage Precinct Study 2021 

c. The planning authority preparing and releasing an adequate account of social effects 

and economic effects (as required by the Planning and Environment Act 1987 

S.12(2)(c)) as follows 

i. Provide an evidence based assessment of the reduction in property value of 

properties impacted by Amendment C172 

ii. Provide analysis demonstrating that the positive benefits of Amendment 

C172 are sufficient to justify imposing consequential financial impact on 

affected property owners 

d. A further review and public consultation process with the above documents 

available. 

  



Explanation and support for stated grounds of objection 

1. Unreasonably high financial impact on affected land holders 

a. Planning and Environment Act 1987 S.12(2)(c) states that “In preparing a planning 

scheme or amendment, a planning authority—” … “must take into account its social 

effects and economic effects.” 

b. I asked the council via email (29/Mar/2022) for “Any documents demonstrating that 

the social effects and economic effects of the proposed permanent heritage overlay 

been taken into account”. Council response (31/Mar/2022) stated “The Explanatory 

Report for Amendment C172 outlines the social and economic effects of the 

proposed permanent controls.” 

c. The Amendment C172mari Explanatory Report section titled “Economic effects” is 

copied here in full;  

i. “Improving the protection of heritage places in the City of Maribyrnong is 

expected to have positive economic effects by reinforcing the City’s identity 

and historical past for future generations. The amendment also seeks to 

reduce red-tape by updating the existing permit exemptions incorporated 

document to include the additional eight heritage precincts (where 

appropriate). The update of the permit exemption incorporated document 

ensures that property owners will not require a planning permit for certain 

buildings and works that are usually triggered by the Heritage Overlay. This 

will reduce costs and times required for planning applications and fees. The 

amendment is not expected to have any adverse or significant economic 

repercussions.” 

d. The consideration of economic effects claims a general and unquantified reduction 

in costs to property owners for certain buildings and works. This is the only 

consideration of economic effect with regards to property owners. In itself this 

claimed benefit is disingenuous - without the planning amendments C173/C172 

these costs and red tape would not have existed in the first place. 

e. A far more significant and obvious economic effect is on the market value of 

affected properties.  

f.  23 Creswick St which is affected by the proposed heritage overlays 

 estimating that the 

market value  has  

g. Consider a single proposed heritage overlay HO8 – Bottomley’s Paddock which has 

over 180 affected properties. A rough estimate of potential total market value 

reduction in this area alone is $39,000,000 (180 properties, average value $900,000, 

average reduction 24%).  

h. In the absence of an estimate from the planning authority, the above estimate 

highlights a potentially massive economic effect of the proposed amendment. It is 

completely unreasonable that the planning authority has failed to cover this aspect 

when assessing economic effects as required by the Act. 

i. Based on the previous points, proposed Amendment C172 has an unreasonably 
high financial impact on affected land holders. 

j. Based on the previous points, the planning authority has not adequately fulfilled 
its obligations as set out in the Planning and Environment Act 1987 S.12(2)(c). 

  



2. Inadequate transparency in planning process 

a. Amendment C172mari states “The amendment applies the heritage overlay to eight 
new heritage precincts as identified in the West Footscray Inter-war and Post-war 
Heritage Precinct Study 2021 (Heritage Alliance) on a permanent basis.” 

(Amendment C172mari Explanatory Report page 2). 

b. The proposed amendment is basically a proposal to implement the 

recommendations of the Precinct study. As such, the development of the 

recommendations of the Precinct study is of utmost importance in considering the 

merits of proposed Amendment C172. 

c. The West Footscray Inter-war and Post-war Heritage Precinct Study 2021 (referred 

to in this submission as the “Precinct study”) section 2.4 states that for each of 1100 

houses studied, “Data was entered into an Excel spreadsheet…”. Section 2.5 refers 

to “Each Excel spreadsheet…” suggesting that collected data would be contained in a 

number of spreadsheets. 

d. Precinct Study section 2.3 states “When assessing houses for inclusion in a precinct 

heritage overlay, it is essential to apply a threshold to assist in determining if a place 

has the values which would meet the criteria of PPN1. These thresholds can be 

summarised as architectural and historical character, potential contribution, 

streetscape patterning, authenticity/integrity, streetscape continuity and thematic 

representation.”. The assessment of each property studied against these thresholds 

must be contained in one or more documents 

e. Progression from a schedule of individual property assessments to defined 

boundaries of proposed Heritage Overlay precincts is not self evident. There should 

be some rationale provided which could answer the following questions 

i. Why did these precincts get recommended while other potential precincts 

did not? 

ii. What was the justification for inclusions/exclusions of properties at the edge 

of the precincts? 

f. The Precinct study states in section 1.1 that it is “a direct result of” the West 

Footscray Heritage Feasibility Study September 2019 (referred to in this submission 

as the “Feasibility study”). As such the development of the recommendations of the 

Feasibility study is of significant importance in considering the merits of proposed 

Amendment C172. 

g. Individual property data from the Feasibility study was not released and council 

refused to release it when I specifically requested it. The only data available in the 

report is aggregated street results which don’t permit any reasonable scrutiny of the 

merit of the assessment. 

h. The data and reasoning generated by the Precinct study as detailed in c), d) and e) 
need to be publicly available to permit independent scrutiny. This would ensure a 
high quality of heritage outcome and importantly it would ensure public 
confidence in a process which will impose a capital loss of tens of millions of 
dollars on a small section of our community 

i. The data generated by the Feasibility study as detailed in g) also needs to be 
released for scrutiny as justified in h). 

  





Communication and consideration regarding release of requested documents 

I have included email correspondence between  council in the appendix below. This 

details requests for information. Also included is thorough justification for the request of documents 

which were ultimately not supplied. 

I note that council has nominated privacy concerns as the reason for choosing not to release the key 

data underpinning the Precinct study (email dated 6/April/2022 in appendix). I do not accept this as 

reasonable justification – the requested information is inherently based on publicly available 

information – ie the appearance of the property from the street.  

It is clearly in the public interest to release these documents (as detailed in  dated 

4/April/2022 in the appendix) and there no reasonable privacy basis to justify withholding them. 

 

 

Thank you for your consideration of my submission. 

I trust that the planning authority and any associated review processes will act to address issues and 

concerns identified by the community and that a planning outcome will be possibly which facilitates 

appropriate works and development, provides sufficient protection for neighbourhood character 

and heritage value and achieves this with imposing uneven burdens on members of our community. 

 

Yours sincerely 

 

  





Can I please request 2 further clarifications - I have provided context for these questions 
below which demonstrate the significance of the questions. 
  
Again, given the impending deadline for submissions, can you please respond by COB Wed 6 
March. 
  
1. Why are the documents (including spreadsheets) containing data and analysis from the 
Precinct study not public documents? 
     a) If there is a legal or contractual reason for not making these documents public, please 
provide detail 
     b) If there is any other rationale or justification for not making these documents public, 
please provide detail 
  
2. When considering the social effects and economic effects of the heritage overlays, why did 
the council not consider the following 
     a) Impact on property values 
     b) Increased cost of building work on affected properties due to increased regulatory 
burden 
     c) Financial losses due to abandonment of design work in progress due to change without 
warning of regulatory framework 
     d) Social impact on landowners of affected properties dealing with the emotional impact 
of the above three items 
  
  
Context for questions 
  
1) Documents (including spreadsheets) containing data and analysis from the Precinct study 
should be public documents 
     - While these documents could be requested via FOI, the reality is that council has chosen 
not to make them public and could choose to release them without an FOI request 
     - The study has been commissioned by local government using public funds. By default, 
material generated using public funds should be available for public use. 
     - The data and analysis generated by the study has significant value in documenting the 
history and architecture of the area and would be a valuable resource to the public 
     - Without access to these documents it is not possible for an independent expert to assess 
the quality of the study and of the conclusions reached 
          - For example, properties within heritage overlays are nominated as "Contributory" or 
"Non-Contributory" but the basis of this categorisation is not given 
          - For example, the report states that individual properties have been assessed as 
specified in the Precinct study section 2.3 p13-14 but the results of these assessments are not 
visible 
          - For example, there is no detail provided on properties which were subject of the 
study, but not included in the heritage overlays 
          - For example, there is no rationale provided for the boundaries of the heritage overlays 
and properties included/excluded from them 
  
2) Social effects and economic effects of the heritage overlays 
     - The most obvious and significant economic impact of the overlays is on the market value 
of the affected properties 
          - This has not been mentioned or considered in the statements of impact 



          - It would be obvious to an impartial stakeholder than imposing a significant constraint 
on the use of a property (such as by a heritage overlay) will accordingly reduce the value of a 
property 
          - It would have been a straight forward exercise to estimate this impact by getting 
statements from property valuation experts 
          - This impact is likely to be higher than $100,000 per property for many of the 
properties which have development potential - based on documented input from a property 
specialist. 
     - A further obvious and considerable economic impact is on compliance with the 
additional regulatory burden of the heritage overlay 
          - The statement of impact claims a benefit in red-tape reduction be exempting certain 
types of works. This is grossly disingenuous as it ignores that these works were already 
exempt prior to the imposition of the heritage overlays 
          - Simple activities like repairing facades and roofs which would have previously had 
negligible regulatory cost will now incur significant cost and delay. 
     - Financial losses due to abandonment of design work in progress due to change without 
warning of regulatory framework 
          - A stated intent of the implementation of the heritage overlays to protect against 
heritage loss due to development 
          - Given the number of properties affected by the heritage overlays and the prevalence 
of development in the area it is logical that many affected properties would have been in 
project planning stage of development 
          - Changing the regulatory framework by applying a heritage overlay logically means 
that any preliminary design work already undertaken and paid for will no longer be 
appropriate 
          - Given the obvious and significant nature of this economic impact it should have been 
considered when putting forward the social effects and economic effects of the heritage 
overlays 
     - Social impact on landowners of affected properties dealing with the emotional impact of 
the above three items 
          - Given the obvious economic impacts on affected properties as detailed above, it 
should be equally obvious that imposing these heritage overlays will have emotional impact 
and consequently social impact on affected landholders 
  
Regards, 

 
  
On Thu, Mar 31, 2022 at 2:47 PM AmendmentC172 
<AmendmentC172@maribyrnong.vic.gov.au> wrote: 
Hi , 
  
Thank you for your email regarding Amendment C172. 
  
We have discussed your email with our Manager and Governance team and have noted responses to 
each of your points below. 
  
A number of the documents you have requested do not form part of Amendment C172 and 
therefore are not part of the public consultation process. The Amendment C172 documents 
available on the Council website https://www.maribyrnong.vic.gov.au/Building-planning/Current-
and-future-planning/Planning-Scheme-Amendments/Current-planning-scheme-amendments/West-





schemes.app.planning.vic.gov.au/All%20schemes/amendments/C172mari?schemeCode=m
ari 
  
  
2. All spreadsheets and other documents containing data and analysis from the Precinct study 
               p15 of the Precinct study states that data was entered into spreadsheets 
               The published precinct study doesn't contain details of assessment as specified in the 
Precinct study section 2.3 p13-14 
               The published precinct study doesn't contain any information on properties included in the 
study but not included in proposed precincts 
  
The spreadsheets do not form part of exhibition and are not public documents. You could 
consider a Freedom of Information request as outlined above. 
  
  
3. Any documents demonstrating that the social effects and economic effects of the current interim 
heritage overlay been taken into account 
  
The Explanatory Report for Amendment C173 outlines the social and economic effects of 
the interim controls. The below link will take you to the Explanatory Report approved by the 
Minister for Planning as part of Amendment C173. 
https://stfpbsprodapp01.blob.core.windows.net/amendmentfiles/d560f354-1b9c-eb11-b1ac-
000d3a6b2d38 c5b4b95d-782d-41db-b042-
32af49147065 Maribyrnong%20C173mari%20Explanatory%20Report%20Approval%20Gaz
etted.pdf 
  
  
4. Any documents demonstrating that the social effects and economic effects of the proposed 
permanent heritage overlay been taken into account 
  
The Explanatory Report for Amendment C172 outlines the social and economic effects of 
the proposed permanent controls. The below link will take you to the Exhibited Explanatory 
Report. 
https://stfpbsprodapp01.blob.core.windows.net/amendmentfiles/57abad2f-1b9c-eb11-b1ac-
000d3a6b2d38 43e3fa73-7c49-4549-a0f3-
1bbc0bd513d6 Maribyrnong%20C172mari%20Explanatory%20Report%20Exhibition%20Ga
zetted.pdf 
  
  
Please contact me on  or by email if you need any clarification on these requests. 
Please respond by COB Thursday 31st March. 
  
Thanks, 

 
  
On Mon, Mar 7, 2022 at 1:38 PM  wrote: 
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Key Issues 

 

Failure to prevent inappropriately located townhouses being developed 

Townhouses are an important inclusion in a suburb as they provide a more affordable housing option, 

and a first step for first home buyers entering the property market. However, it’s vital that townhouses 

are built in appropriate locations as they can have large impacts to neighbours with overlooking, 

overshadowing, and parking problems. This new overlay will have no impact on the number of 

townhouses built, as it doesn’t change the supply and demand dynamics of the townhouse market. 

What typically transpires is that townhouse developments become even more common in areas 

outside the heritage overlay, which in this case would impact streets like Alma St, Stanhope St and 

Clive St among others. This overlay entirely fails to address the community feedback and concerns 

regarding the proposed 4-6 storey apartment buildings along Barkly St and 8 storey apartment 

buildings adjacent to Whitten Oval.  

 

Positive changes that people try to make to their homes being denied  

Common upgrades to existing homes such as replacing front fences, enclosing a carport with a 

garage door, or building a veranda over the front door can become virtually impossible under this new 

overlay. Changes which make front yards more usable are essentially banned under this overlay and 

given that front yards are a key piece of social infrastructure where we interact with our neighbours, the 

inability to improve them will be a major negative outcome for our community. More information on 

these additional restrictions can be found in the attachments titled Heritage Design Guidelines, (at the 

bottom of the page) https://www.maribyrnong.vic.gov.au/amendmentc172   

 

More expensive repairs imposed on individuals and families  

Many of the houses in  are aging poorly. In particular, leaking tiled roofs, shallow 

foundations and crumbling disused chimneys are becoming more common throughout the suburb. 

Some of the key fixes that will improve the longevity of these homes such as replacing tiles with lighter 

Colourbond are banned under this new overlay, forcing homeowners into much more expensive 

structural repairs. For many homeowners, these repairs will be too expensive, delaying these vital 

repairs may potentially exacerbate future costs. 
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Exacerbating the shortage of family homes 

The census data shows an ever-increasing proportion of young families calling West Footscray home. 

The extreme price difference between 2-bedroom homes and 4-bedroom homes ($384k in West 

Footscray vs $130k in Sunshine according to realestate.com) highlights the large shortage of family 

homes within the suburb. It is vital that our housing stock is flexible to meet the evolving needs of our 

community. Unfortunately, this heritage overlay may have the opposite effect; making extensions more 

expensive, time consuming and generally acting as a disincentive for change. A large portion of the 

houses listed in the heritage overlay are 2-bedroom homes, often unsuitable for the needs of growing 

families, particularly with the recent working from home requirements.  

 

Environmental impacts of running and maintaining energy inefficient buildings 

The overlay in many instances, prevents new solar panels visible from the street from being installed, 

significantly impacting the ability of West Footscray residents to harness sustainable forms of energy. 

As mentioned, many of the houses in  are aging poorly and aren’t close to meeting modern 

day building standards. Upgrading these homes to meet current best practice for energy efficiency 

can be difficult enough without the additional restrictions of the heritage overlay. For many 

homeowners, the dream of an energy efficient home may become financially unviable with the 

additional restrictions of the heritage overlay in place. I have already seen examples  

 where homeowners have been forced to abandon energy efficiency upgrades due to 

the additional costs.  

 

Financial and emotional burden on individuals and families who have had the heritage overlay 

imposed without notice 

This policy impacts everyone differently. For some the costs of this change are non-existent, but for 

others the financial and emotional costs are life-changing. Consider those homeowners who have 

been preparing plans for their dream home over a number of years only to now have their proposals 

rejected, their plans crushed by the heritage overlay. Consider any local residents who have recently 

purchased with the intention of extending or rejuvenating being forced to abandon these plans, unable 

to afford the cost that the additional restrictions invoke, losing their stamp duty and sometimes 

significant property value in the process. The implementation of this policy without notice or adequate 

consultation has unfair and unjust. 
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From:
To: AmendmentC172
Subject: Planning Scheme Amendment C172
Date: Thursday, 7 April 2022 10:59:11 AM

Dear Sir Madam
 
I writing to oppose the council’s decision to implement the West Footscray Post War Heritage
planning amendment to  30 Wellington Street West Footscray.
 
My objection is based on the following:

Not every building in an area is significant to Heritage, the merits of individual houses should
be considered to give greater clarity on what constitutes Heritage criteria, not broad-based
precinct approach., properties should be identified as 'individually significant' (with their own
overlay if needed)
The decision impacts 

 what considerations have been given to the
additional costs of maintaining repairing or potentially amending the property to the new
standard.
The plan doesn’t consider the need for multiple buildings on 1 lot of land for 

i.e., Granny Flats or small unit.  
The council has not adequately explained the heritage significance it’s trying to protect other
than trying to stop subdividing or consolidation of land
I cannot see how the plan addresses consistent style or type of home, does not address
consistent street scape relevant to Heritage.

 
I look forward to hearing ack from you at your earliest convenience.
 
Regards
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From:
To: AmendmentC172
Subject: Opposition to proposed Heritage Overlay for the West Footscray precinct.
Date: Thursday, 7 April 2022 2:17:16 PM

Dear Sir/Madam, 

I am writing to submit my opposition to the proposed Heritage Overlay for the West
Footscray precinct. 

Whilst I support the rezoning of the area to an NRZ2 to contain developments to a smaller
height and density, I believe the addition of a Heritage Overlay will create an untenable
burden on homeowners in the area. My key areas of concern are:

Maintaining healthy buildings
Many of the homes in the proposed area are suffering from the impacts of age and poorly
constructed additions in the post-war period.  facing leaking roofs and
windows, shallow foundations that are sinking rapidly due to local soil quality and
crumbling chimneys sitting in damp soil. These conditions are inviting mould and other
problems that cause serious issues to human health. Remediation of these problems is often
impossible within the current structure of the home and require significant demolition and
renovation to properly solve. Under the Heritage Overlay there will be constraints on
removing dangerous and unhealthy chimneys, use of modern building materials for roofing
(e.g. colourbond) and roof height, that will prevent homes from being renovated to
standard required to maintain human health long term. 

Achieving basic energy efficiency
The overlay will prevent new solar panels from being visible from the street, preventing
many homes from being able to participate in sustainable energy generation. Other
restrictions on window and wall placement on the front and visible sides of buildings will
impact the ability to implement passive solar designs. Australia is already performing very
poorly against the rest of the world in adopting these basic environmental measures. We
must be able to preference healthy and sustainable living over a fondness for the past. 

I propose that the Council proceeds with the zoning change to NRZ2 but does not apply a
Heritage Overlay to the precincts identified in the West Footscray Inter-war and Post-war
Heritage Precint Study. 

Kind regards, 

9 Hope St
West Footscray
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From:
To: AmendmentC172
Subject: Objection to c172/173
Date: Thursday, 7 April 2022 2:38:05 PM
Attachments: image0 jpeg

image1 jpeg
image2 jpeg
23 Creswick St Footscray.pdf

To whom it may concern,

Outlined below are my objections to the proposed interim & permanent c172/173:

Blind sided by council 

 

  We started this process in April 2021 and 

things have only started progressing late November 2021 once COVID restrictions were lifted.

 
On at least 3 occasions, had been in touch with council to confirm that a 

planning permit was not required (29/4 - spoke to  May - architect spoke to planning area & 

October - architect once again spoke to planning area).

 
 

 

 
 only made aware of the interim heritage overlay on 23/12 after speaking to  

 strategic planning department.  It was by chance that my architect rang council with a 

clarifying question only to find out about the HO listing. An official council letter was subsequently sent to 

me post this conversation.

Given this proposal was gazetted on 10th Dec 2021, council needed to be more proactive with communication. By 
remaining silent, council has caused much unrest, uncertainty and economic impact to my family.

It is also alleged that council are seeking to exempt about 50 properties from this interim HO as they have 

a planning permit.  This is unjust as we had been told on many occasions that a building permit is all we 

required for our plans.  In addition, it is morally wrong to keep information like this away from residents 

knowing full well the major impact of the interim HO. 

Creswick St petition & Change.org online petition

Refer to the attached signed petition for the proposed interim & permanent HO.  These 50 signatures were 

attained via a face to face meeting with my neighbours.  Most people laughed and couldn’t believe that 

council would seek to protect properties like mine but negate other Victorians, Edwardians and California 

bungalows on the street.  

In addition, the attached change.org petition has in excess of 500 objectors to c172/173 -

 https://www.change.org/p/maribyrnong-city-council-vic-delwp-objection-to-proposed-heritage-overlays-in-
west-footscray?utm_content=cl_sharecopy_32420018_en-
AU%3A2&recruiter=389555356&recruited_by_id=22e263f0-60b4-11e5-9d5d-
2deb4a9b7e98&utm_source=share_petition&utm_medium=copylink&utm_campaign=psf_combo_share_initial
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120 Creswick St

124 Creswick St

126 Creswick St

128 Creswick St

130 Creswick St

Inconsistent character on the street due to development

The proposed c172/173 is about 20 years too late.  There are already too many developments taking place 

and the HO (impacting <10%) on just 10 properties on the street does not make sense.  Listed below are 

examples of the developments:

7 Creswick St - 7 townhouses under construction 

11 Creswick St - 4 units

47 Creswick St - empty land

44 Creswick St - 2 units

124 Creswick St

126 Creswick St

128 Creswick St

130 Creswick St

115 Creswick St - 2 units

6a Creswick St

6b Creswick St

20 Creswick St

42 Creswick St

58 Creswick St

About 200 meters away is 12 Jerrold St Footscray. A street with lots of properties that have potential 

contributory value. However, houses like this can been demolished and replaced with new townhouses.

be subjected to c172/173 when properties like 12 Jerrold St go unprotected 

and can go ahead with their proposed knock down rebuild plans?

Post war time frame & historical significance inconsistencies 

According to the West Footscray Inter-war and Post-war Heritage Precinct Study 2021, the post war period 

is from c1940-1960.   originally built in 1969 and I don’t believe it falls into this post war 

category based on the initial definition of post war period as stated on page 7 of the heritage study.

 
While it’s a romantic family success story of a migrant in the post war era, there is little evidence to suggest 

that Andrea Dapiran actually built  (23 Creswick St Footscray).  It has also been confirmed by 

council via email that this information is not kept on file and they are unsure of the actual builder.

Failure to provide critical information and data

Outlined below is my correspondence with the council requesting specific information that led to  

 being impacted by c172/173.  Council either didn’t make this information available or referred me 

to the “freedom of information“ website.  Both of these reasons are unacceptable.  It’s council responsibility 

to provide this information as it was stated in the West Footscray Inter-war and Post-war Heritage Precinct 

Study 2021:

 requested:

“Precinct study section 1.2 p8 states “The brief for Project 2 formed part of Council quotation 1058-20, 

issued on 21 September 2019”



Can I please have a copy of Council quotation 1058-20, issued on 21 September 2019?

 
Council response:

The quotation and responses are not public documents, however you could consider making a Freedom of 

Information request. Information on Freedom of Information is available on Council’s website at: Freedom 

of information - Maribyrnong. 

Please note this process has its own timeframes and procedural requirements.  It would not be advisable 

to wait for this information and we encourage you to lodge a submission to Amendment C172 prior to the 

closing date for exhibition. 

All of the documents that form part of the public exhibition are available on the Amendment C172 page of 

Council’s website as well as the Victorian Government’s Amendment C172 page at https://planning-

schemes.app.planning.vic.gov.au/All%20schemes/amendments/C172mari?schemeCode=mari”

 requested:

“Please provide underpinning documents/spreadsheets that accompany the Precinct study Spreadsheets 

as stated in the Precinct study p15

Documents with any analysis of spreadsheets to decide boundaries of heritage precincts.

 
Council response:

The spreadsheets do not form part of exhibition and are not public documents. You could consider a 

Freedom of Information request as outlined above.”

Social & economic impacts

While the council claims to have taken social and economic impacts into account, this seems to be just a 

statement without much thought for the impacted individual.  Given the past 2 years of pandemic struggles, 

 dealing with its ramifications.  

Attached is a real estate evaluation of the economic impacts of c172/173.   

 

Council have failed to take  economic impact into account while implementing the 

HO listing.

Here is an example of this:

 - In which document have the social effects and economic effects of the current interim 

heritage overlay been taken into account?

Council response - The Explanatory Report for Amendment C173 outlines the social and economic effects 

of the interim controls. The below link will take you to the Explanatory Report approved by the Minister for 

Planning as part of Amendment C173

https://stfpbsprodapp01.blob.core.windows.net/amendmentfiles/d560f354-1b9c-eb11-b1ac-

000d3a6b2d38_c5b4b95d-782d-41db-b042-

32af49147065_Maribyrnong%20C173mari%20Explanatory%20Report%20Approval%20Gazetted.pdf

 
asked - In which document have the social effects and economic effects of the proposed 

permanent heritage overlay been taken into account?

Council response - The Explanatory Report for Amendment C172 outlines the social and economic effects 

of the proposed permanent controls. The below link will take you to the Exhibited Explanatory Report

https://stfpbsprodapp01.blob.core.windows.net/amendmentfiles/57abad2f-1b9c-eb11-b1ac-
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Re: West Footscray Heritage Study (Amendment C172 - Permanent Controls) 

Submission by  2 Centennial St, West 
Footscray. 
Thank you for the opportunity to make a submission regarding the City of Maribyrnong's 
Amendment C172.  2 Centennial St, West Footscray. 

 we are strongly invested in the local community 
 

  
 

 

we have invested much time and money in researching the 
community, its history, the environment, fauna and flora, as well as looking at the best approaches 
to ESD and  impact on the environment but makes a 
positive contribution. 

Condition of housing 
We note with interest that the Maribyrnong City Council acknowledged a state of climate emergency 

on 19 Feb 2019. I regularly hear the phrase from local government officers, "Heritage and climate 

emergency are not in conflict". Whilst I agree that they are not mutually exclusive, they can act 

antagonistically. I'm sure that many people are familiar with the quote that Carl Elefante famously 

coined, "The greenest building is one that is already built". Whilst this is often true, it doesn't 

consider the state of housing in some of these areas. 

 house was built in 1947 and is classed as a Post-WW2 austerity house. It was built at 

a time when materials and skilled labour were in short supply. They are of a basic design, built with 

basic skills, and using whatever materials were available at the time1. These were mass-built project 

homes, with Hansen Builders completing around 300 homes per year around this time. 

In the subsequent years, they have been predominately occupied by lower-income families, and 

they have not always seen appropriate maintenance and upgrading as required. 

 poor state of repair, requiring the replacement of floors, roof, and ceiling. The 
whole house will need restumping with likely significant work to fix the underfloor. Weatherboards 
have been previously replaced, and there are no original windows. 

 advice from re-stumper and builders as to the poor construction methods used and the 
work that will be required to fix the house.  

 
This has proven that the multiple leaks now in the roof and multiple attempts to find and 

fix the leaks by reputable companies have failed to stop these leaks. 

The frequent and extreme movement  requires regular repositioning of doors to keep 
them operating and has also resulted in substantial cracking of plasterwork throughout the house. 
The subfloor has been deformed in areas under the house due to frequent movement. 

 
1 Culture Victoria https://cv.vic.gov.au/stories/built-environment/what-house-is-that/post-war-

house/ 
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 as it is would require most of the house to be replaced to continue to be 
habitable. This removes any realistic discussion of maintaining the house due to embodied energy, 
as very little remains viable. 

Furthermore, a requirement to replace with a faux style with little if any original fabric would be a 
significant risk of facadism, which is discouraged under the Burra Charter2 

The push for carbon neutral and energy positive housing 
Whilst the council's role within sustainability is focused when it comes to council assets, it is less 

clear as to the most effective roles when it comes to supporting the community. The City of 

Maribyrnong has, however, clearly outlined an approach inclusive of the community in the 

Maribyrnong City Council Climate Emergency Strategy 2020-2025. This states that, "Council will also 

work with the Maribyrnong community to develop their capacity and empower them to build and 

operate their homes, businesses and facilities to eliminate greenhouse gas emissions by 2030." 

(pg.16)". It goes on to further state that they will, "support and promote local buildings or 

infrastructure which showcase low/zero carbon materials use, energy-efficient design and innovative 

sustainable lifestyles, such as tiny housing." (pg. 18). 

In general, we can say that Council seeks a role to support householders in implementing 

sustainability by making it simpler, less expensive, and more effective to design, build and maintain 

appropriately sustainable homes that significantly reduce their impact on the environment if not 

providing benefit to the surrounding community and environment. Through the current amendment 

proposed, in an area with many houses that have little design or construction thought towards 

sustainability, the Council, in effect, are making it more complex, more expensive and less effective. 

Local government officers in the City of Darebin, involved in the Thornbury Estate heritage 

consultation, have that achieving 8 or 9 stars under the NATHERS system is unlikely under the 

proposed heritage amendment. This would leave any homeowner seeking to build an 

environmentally sustainable home with the only option to build to what will soon be the minimum 

possible NATHERS rating under the newly proposed National Construction Code (NCC) 2022. 

Although Sustainability Victoria has indicated that you can achieve net-zero on a 6.9 star home3, this 

is with bulk wall insulation throughout (R5, which is unlikely to fit in 1940s framing), vapour barriers 

to reduce air leakage, thermally broken double glazed windows, and substantial solar PV. 

To be able to achieve these levels of ESD in the post-WW2 austerity housing, the outside 

weatherboards would have to be stripped to allow bulk insulation and vapour barriers to reduce air 

leakage. Windows would have to be replaced and substantial work under the floor and on the 

ceiling. All of this ending up, once again, with a faux façade of the house lacking any real heritage 

value. 

The shift to electric vehicles 
As just one example of the conflicts that can arise through overzealous heritage controls in an area 
with very small blocks, I will discuss the rapid adoption of electric vehicles within the community. 
Although Australia lags somewhat behind many other countries, there is still a rapid rise in the 
uptake of electric vehicles, and projections by CSIRO and others show that this will quickly see the 

 
2 The Burra Charter: the Australia ICOMOS Charter for Places of Cultural Significance, 2013 
3 https://www.sustainability.vic.gov.au/news/news-articles/building-a-zero-net-carbon-home-for-efficiency-
and-affordability 



purchase of EVs outstripping ICE vehicles. The CSIRO projection is that 70% of cars sold will be EV 
within ten years following a mid-point sustainable growth projection4. 

I have been discussing this with the council to determine better how we can effectively  

 

 

  

 

 

 

 

 

 

 

Further, this would allow us to support more street tree planting on our street in line with the 

Maribyrnong Street Planting Strategy (2013), but our reliance on-street parking means that we are 

stuck without good tree coverage and the resulting amenity loss as well as increase urban heat 

island effect. 

Notwithstanding all the above points, we do note that the Crime Stats Agency indicate that 
Maribyrnong has the highest rate of theft from motor vehicles (B42 Steal from motor vehicle) in 
Victoria based on 2021 data with a rate of 1,844 per 100,000 population5. Any opportunity to 
improve the security of our vehicle would be appreciated.

 

This antagonism to crossovers does seem peculiar when we look at the design of these homes. The 
design of the house would appear to be made to accommodate future vehicle parking. They were 
built at a time when people were highly aspirational about car ownership. In 1945 about two-thirds 
of men in Melbourne had a driver's licence, but there were two and a half drivers for every 
registered vehicle6. 

Hanson was designing predominately two types of houses at this stage. One design was for blocks 
with a 13m frontage, in which case they provided a 3m driveway. The other design apparent in 
Centennial Street is a 10m frontage in which the design of the house is modified to allow a 3m x 6m 
space in the front yard perpendicular to the street. It would seem to be a huge leap of logic to think 
that this 3m x 6m space allowed in the front of the house at a highly aspirational time for car 
ownership would be for anything other than a driveway. 

Professor Phillip Goad is Director of the Melbourne School of Design and Professor of Architecture in 
the Faculty of Architecture, Building and Planning at the University of Melbourne, specifically 
mentions that Post-WW2 housing in Melbourne was built for the motor vehicle, although his 
discussion encompasses the period out to the 1960s7. 

 
4 Graham, P.W. and Havas, L. 2021, Electric vehicle projections 2021, CSIRO, Australia. 
5 https://www.crimestatistics.vic.gov.au/crime-statistics/latest-victorian-crime-data/download-data; accessed 
30 Mar 2022 
6 https://www.emelbourne.net.au/biogs/EM01017b.htm (accessed 7 April 2022) 
7 https://cv.vic.gov.au/stories/built-environment/what-house-is-that/phillip-goad-homes-built-for-post-war-
living/ (accessed 31 Mar 2022) 



This would all make it much more difficult and much more expensive to own an EV if these heritage 

protections are brought in. I doubt that council would appreciate the planning regulations creating a 

strong incentive for the continued ownership of ICE vehicles. 

Changing use and expectations of houses over time 
Another challenge faced by many homeowners covered under the amendment is that there are 

vastly different expectations and uses for housing today than there were 70+ years ago. This 

includes an expectation of greater space within the house, expecting homes to provide much better 

thermal and acoustic comfort, greater use of the house as a home office/work from home with both 

parents working, to name a few areas. 

Whilst homeowners in many homeowners in heritage areas are able to address these issues given 

the ample size of housing blocks in many areas. This is not the case for Centennial Street, with very 

small blocks of land. 

Parking in the rear of the property rather than the front set back will reduce  outdoor 

space by about 25%. What seems like a minor prohibition in the amendment can cause significant 

and long-term erosion  

Compounding impact of heritage amendments with other planning controls 
Further to the final comments above, there are other examples of the heritage controls having a 

compounding effect when considered along with other ResCode and planning requirements. 

council has been that any first storey extension must begin much further 

back than accepted practice and commence at the skillion roof, which is right at the rear  

Not only will building out the back further significantly reduce private outdoor 

space on what is already a very small backyard, but the council has already allowed the bare 

minimum backyard space for the Highbury development  

 effectively stopping any 

possible first storey if it is set so far back on our property. 

Level of contribution 
We would also like to mention that we feel that there has been a lack of quantification and 

qualification of the level of contribution of the housing to be covered under the amendment. We are 

concerned that this greatest a "lowering of the bar" in terms of what is heritage and is too broad to 

be meaningful. 

Much of the housing is unexceptional, and it is difficult to see the net community benefit of these 

broad-ranging heritage controls. We have discussed this in more depth in our parallel submission, 

which covers the planning and heritage aspects in more detail. 

Procedural fairness 
The final matter to raise is the topic of procedural fairness. Whilst we understand the policy reasons 

behind bringing in these prohibitions without notice, it does have a direct financial impact on those 

who have already engaged architects and builders, paying thousands of dollars in fees to date. 

 understanding that it wouldn't meet our long-term needs but 

having appropriately reviewed the planning provisions to ensure that we would be able to knock 

down and rebuild with a long term ESD home that provides for our long-term wellbeing as well as 

significantly reducing impact on the environment  



Some consideration should be made of those applications that can provide clear proof that they had 

contractually engaged architects and/or builders prior to the heritage notification and who had 

already committed funds towards the development of plans. 

Conclusion 
In summary, we would like to state that we do not see that Council has not been able to clearly 

demonstrate the 'net community benefit 'of imposing the heritage overlay given the financial stress 

and burden this will place on homeowners. Moonee Valley City Council (2014) determined that the 

broad application of a heritage overlay was too onerous on homeowners and therefore identified 

elements of 'greatest significance 'to protect instead. 'Unnecessarily onerous to apply broadly .' 

There is a similar risk here of imposing an unjustified burden on landowners with a net result of little 

more than the retention of facades and not much else. 

Further, there should be more in-depth consideration of the houses included under any heritage 

protection. isolated from other contributory housing with just the two buildings 

together bounded by a laneway on the other side. Moonee Valley City Council (2014) found that a 

small pocket of housing not contiguous with other houses reduced their significance to an amount 

that they should not be included in the heritage overlay. 

As seen in consideration in Whitehorse council in 2008, whilst poor condition does not of itself 

disqualify a place from being listed on the Heritage Overlay, a lack of intactness may do so. It found 

that a property that had deteriorated and would end up retaining very little historical fabric that 

would be able to be salvaged meant that it should be deleted from the amendment. 

We consider that there are better opportunities to focus on properties of individual significance, the 

use of Neighbourhood Character to support the development of housing that is appropriately 

designed house and sympathetic to the neighbourhood character but with significantly reduced 

environmental impact. This is likely to provide a greater contribution to the community than the 

retention of old, sub-standard housing. 
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6 Parliament Place 
East Melbourne 

VIC 3002 
 

Email: conservation@nattrust.com.au 
Web: www.nationaltrust.org.au 

 
T 03 9656 9818 

7 April 2022 

 

Strategic Planning Team 

City of Maribyrnong 

Emailed to AmendmentC172@maribyrnong.vic.gov.au 

 

Re: Planning Scheme Amendment C172 – West Footscray Heritage Study 

 

Dear Madam/Sir, 
 

I write on behalf of the National Trust of Australia (Victoria) and the Inner West Branch of 
the National Trust. We are pleased to write in support of the Planning Scheme Amendment 
C172, which implements the West Footscray Inter-war and Post-war Heritage Precinct Study 
2021. 

The National Trust is the state’s largest community-based heritage advocacy organisation 
actively working towards conserving and protecting our heritage for future generations to 
enjoy, representing 30,000 members and supporters across Victoria. Our Inner West Branch 
comprises more than 145 National Trust members in the area including the City of 
Maribyrnong, who advocate locally for the protection and celebration of cultural heritage.  

As Victoria’s premier heritage and conservation organisation, the National Trust has an 
interest in ensuring that the wide range of natural, cultural, social, and Indigenous heritage 
values of the municipality are protected and respected, contributing to strong, vibrant and 
prosperous communities. 

Support for Planning Amendment C172 

The National Trust congratulates the City of Maribyrnong on progressing this important work 
which proposes to apply the Heritage Overlay to eight new precincts identified in the West 
Footscray Inter-war and Post-war Heritage Precinct Study 2021 undertaken by independent 
heritage consultants Heritage Alliance. 

We acknowledge that Amendment C172 implements a number of objectives of planning in 
Victoria pursuant to Section 4 of the Planning and Environment Act 1987, in particular:  

• To provide for the fair, orderly, economic and sustainable use and development of land   
• To conserve and enhance those buildings, areas or other places which are of scientific, 

aesthetic, architectural or historical interest, or otherwise of special cultural value 

This amendment also strongly aligns with the mission of the National Trust to inspire the 
community to appreciate, conserve and celebrate its diverse natural, cultural, social and 
Indigenous heritage. 

In particular, we commend Council for its strategic work to identify and assess post-war 
heritage places. Despite the historic importance of the post-war period in Melbourne, a 
period of transformation on a scale not seen since the gold rush, much of our post-war 
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07/4/2022

Maribyrnong City Council

Re: Amendment C172 – HO217 Tottenham

Submission.

We would like to acknowledge the intent of Amendment 172 for Heritage Overlay (HO) in preventing

the destruction of the local history by modern units and volume-build homes devoid of respect for

the street, community and environment.  We recognise that there is merit to this intent but would

propose that  42 Gwelo St, should be excluded from the Overlay Conditions due to the

lack of sufficient existing features that relate to the details of the HO.

The Heritage Overlay documentation is very specific about the features that are protected, expected

to be maintained, or restored.

We would submit the following factors in support of the exclusion of 42 GWelo St:

● The existing front fence is not compliant with the HO guidelines.

● The front yard planting strategy is not typical of the time and significantly obscures the house

from the street.

● The porch is not compliant with the feature set to be saved.

● The street facing windows are not compliant with the features set to be saved.

● Our roof material is not compliant with the feature set to be saved.

All of the above elements have been in place for in excess of 10 years.

We believe that the inclusion of  in the HO places an unfair burden  either return

it to a state inauthentic for the property and our environmental and ecological attitudes, or prevents

appropriate and timely maintenance/improvements consistent with environmentally conscious

aspirations i.e. double glazing the existing windows.

We would support the implementation of a wider Neighbourhood Residential Zone but if the HO was

implemented we would ask that  be excluded as it does not substantially contribute to

the heritage controls as per the guidelines.

Regards

42 Gwelo Street

West Footscray Vic

No.181



No.182





To Maribyrnong Council and Richard Wynne MP,

Heritage Amendment 172 for Heritage Overlay
Specific to the Tottenham Post-war Industrial Area Housing Precinct

We are requesting that the heritage overlay for the Tottenham precinct be rescinded in its
current form.

From our perspective there are a range of amendments that would serve the intention better.

We are in support of the Neighbourhood Residential Zone, and recognise that on its own it is not
sufficient to maintain the character of the area, which we also value and want to see protected.
We are concerned that the heritage instrument will result in a hit and miss approach, with many
dwellings being found to have had changes to certain features and so be made completely
exempt, while others (who pass the ‘threshold’) be made to comply with significant changes to
reinstate previously removed heritage attributes.

We value the current homogeneity of the built form and the consistent contribution this makes to
the streetscape. We also however appreciate the diversity of fenestrations that represent the
evolution of the area over time. We worry an all or nothing approach will result in some houses
being completely excluded, resulting in significant changes in their facade and form over time,
thus compromising the whole streetscape, while others are made to return to ‘heritage’ look,
rather than all properties being protected for whatever level of contribution they currently
make.This seems important as it is both the “contributory properties and intact streetscapes”1

that have been identified as significant in the council's supporting document. Obviously this
would therefore include all existing genuine heritage attributes, from general form to window
fenestrations, being protected as they currently stand in contribution to the area.

 the general shape of the building is reflective of the heritage attributes
and is weatherboard clad. The roof has been re-tiled and is no longer the colour palette
reflective of the heritage era. The original windows have been removed and were replaced with
larger aluminium framed windows. There is a new higher front fence. The roof line of the
balcony has been changed as have the porch materials and the garden in the front yard is not
reflective of the time.

A smattering of this sort of half and half renovation and renewal has changed the coherence of
the street from its original visual language. We recognise that the general house forms have
been maintained and this is worth protecting. The heritage process suggests however that
future renovations would require balconies and windows and other elements to be returned to
their heritage state. This approach feels disingenuous to the history of the area over time. The
supporting document states “contributory building or significant elements of a building should be

1 City Development Delegated Committee - 21 September 2021 - Agenda Item 6.2
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conserved and enhanced, where evidence exists to support its accuracy”2. We do not feel
retrofitted heritage is a contribution to the precinct but protection moving forward has merit.

We feel that where windows have previously been replaced, they should be able to be similarly
(size and shape) replaced with double glazed units or more environmental solutions
(materials/functionality) without being forced to reduce in size and shape to the original form.
Windows should be maintained with the same opening sizes they have now or could be
returned to the heritage style if the owner so chooses. This would protect all currently existing
heritage windows and be reflective of the gradual evolution that has occurred over the years but
limit further erosion of the heritage streetscape. This is an important consideration as many
modified houses have had heritage windows replaced with single glazed aluminium windows
with no thermal break. We feel this approach balances heritage and Environmentally
Sustainable Design (ESD) considerations by facilitating improvements to ESD performance and
preventing any further changes to the fenestrations.

Roof form is an important attribute and similar any existing heritage roofs should be maintained
or replaced like for like. Those that have already been replaced, should still maintain the original
form, but at the end of their current life could be replaced with light colours or more
durable/sustainable materials. Some houses for example have had old terracotta tiles replaced
with black roof tiles. These are not reflective of the original materiality and adversity contribute
to urban heat island effect. We feel the precariousness of our safe climate systems should be
prioritised over heritage and so we support the addition of solar panels on whichever facade is
deemed most conducive to energy production including street facing facades where
appropriate.

Existing heritage fences should be maintained. In locations where there is already a
non-heritage fence it should be replaced like for like (in height and permeability) or returned to
one of the approved options.

The protection of the heritage attributes is admirable, however should not be used as a tool to
unduly disadvantage those living in the area. Accepting minor changes that have occurred since
the heritage period in question serves to protect the heritage core properties while also
respecting the time that has passed and the environmental and economic conditions in the
future. Allowing windows with better thermal performance to be installed in current dimensions
or heritage dimensions and solar panels to exist on street facing rooflines maintains the feel of
the area while recognising that people have been living in the area since that time and have
reacted to trends and materials and abilities since then and will continue to do so. This
approach preserves not only the historical nature of the area’s building but also acknowledges
the people in the areas as well.

We would also like to briefly acknowledge the unique challenges of the Tottenham Precinct.
Houses, and therefore households, in this area are impacted by several hyper-localised
environmental factors. There is the trainline to the immediate north, this brings significant noise

2 Tottenham Post-war Industrial Area Housing Precinct, Heritage Design Guidelines (February 2022)



pollution, dust, and diesel emissions which are carcinogenic.  located directly under the
flightpath to tullamarine airport, the flightpath has been lowered in recent years, the impact of
which is yet to be fully felt, but will be as air travel returns to pre-covid / new normal levels. In
addition to this the third runway is proposed to run north-south and so this will significantly
increase the volume of planes using this airspace. The planes cause noise pollution and often
cause the windows to shake despite  from the airport. To the immediate south of the
precinct is a large industrial zone, and just several hundred meters from the site of the large
toxic factory fire that polluted the air, land, and Stony Creek water catchment in 2018.

Even significant events aside, there is a large amount of dust, emissions, and noise pollution
that impact the residential area. Large shipping containers are stored and moved, industrial
transporters emit safety warning tones, trucks move through the area between the industrial
zone and arterial roads. There are also the broader air quality considerations of the west and
the mental and physical impact of these on local residents should be taken into account. We
recognise that there are less heritage areas in the west in comparison to the north, east and
south, but we must also consider that we have different external impacts and financial
capacities.

We feel it is important  the flexibility to be adapted for airtightness,
soundproofing / noise reduction, and cleaning. The heritage controls might inadvertently force
people to keep existing low quality fenestration (to maintain their current outlook) rather than
upgrading them or other building envelope solutions in order to avoid retrofitting heritage
features that have long been removed. We feel the mental and physical health of 
should be a factor in the heritage deliberations.

Thank you for your consideration of our submission

Kind regards

42 Gwelo St
West Footscray 3012



From:
To: AmendmentC172
Date: Thursday, 7 April 2022 10:03:16 PM

Hi Maribyrnong Council

 18 Summerhill Road. Maidstone 3012.
I m writing to express my disagreement on the proposed  permanent  heritage protection. Personally I
like the idea of preserving those old architectures and characteristics around West Footscray
precincts. However introducing a permanent heritage protection can cause many undesired and
troublesome effects to the local residents. 

house has been around for almost more than 80 years (it was built in the 40s). Eventhough the
interior has been renovated at the time of purchase, the structure of the house has been showing
many problems i.e, big cracks on the walls, sloping floor which signify that there is significant
structural damage to the foundation. The cost involved to get these fixed can be overwhelming. There
is a big question mark as to how many more years the house can last. It would bring a huge financial
pressure  to maintain the house in a presentable state on an ongoing basis.

  

In addition, 

e would need more space and my current house might not provide enough space. 
 depending on our financial ability

at the time.

there was no such conditions in terms of  building a new dwelling. 

  I honestly believe that Council needs to consider this matter and ensures a quality living
for its local resident. 

I strongly believe introducing heritage protection on a permanent basis is bad for some local
residents. I would suggest the Council to assess the remaining life span of the current houses in the
areas as part of the heritage study so that the final decision would take into consideration the current
state of the houses in the area.
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ATT: Maribyrnong City Council 
 

Opposition to Amendment C172 
 

 
 

1. Inaccuracies leading to inclusion of Creswick Street in the West Footscray Heritage 
Precinct Study 

Page 7. “…is further investigating 34 streets that were identified as having 80% of properties 
in each street with potential heritage significance.” 
Page 10. “…meant addressing streets that had a high proportion (over 80%) of intact Inter-
war and Post-war period housing for new residential heritage precincts” 
 
Is it the first of the second? 80% of properties with heritage significance or 80% of intact 
inter war and post- war period housing. Creswick Street has neither. The methodology 
behind the inclusion of Creswick Street is ill informed. West Footscray Heritage Feasibility 
study September 2019 (Appendix C) shows 103 properties with 86 having potential 
contributory value. This represents 17 (83.5%) properties not having contributory value in 
Creswick st. Investigation by  shows that there is 40 houses without 
contributory value, well under the 80% necessary as outlined by the West Footscray 
Heritage Precinct study.  
The 40 addresses as listed: 
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2. Changing attitudes 

Page7. “Projects 1 and 2 are a result of this changing attitude toward the listing of Inter-war 
and Post-war places…”. I would elicit, there isn’t a changing attitude towards this. When I 
talk to family, friends, neighbours about the Laughton precinct (inclusive of my own home) 
it is met with a chuckle at the absurdity. This is further evidence by  signed 
petition upon meeting with neighbours about the proposed heritage overlay of Laughton 
precinct residences. This despite council approving demolition of many Victorian and 
Edwardian houses in the area for higher density housing. My opposition to this heritage 
overlay would not be so solid, if Maribyrnong city council had sound and considered 
strategic planning in place. I also contend that the West Footscray Heritage study born out 
of the West Footscray neighbourhood plan (2018) is not in line with current expectations of 
West Footscray residents. While council claims that proper consultation occurred, I dispute 
this claim, especially given that Laughton precinct is not located in West Footscray and its 
relationship with the Barkly st (West Footscray neighbourhood plan, 2019) precinct 
assumed. 
 

3. Post war time frame 
Page 7. “…to include those significant areas which were developed in the Inter-war (c.1915- 
c.1940) and Post-war (c. 1940- c.1960) periods.” 
Page 10. “..(the inclusion of 1960-1970 reflects the continuation of similar Post-war housing 
design into this decade).” 
The heritage overlay on the Laughton Precinct is surprising given the first house at 19 
Creswick Street was built in 1968 with subsequent houses built into the early 1970’s. The 
inclusion of Laughton precinct in the West Footscray Heritage study are not consistent with 
the original goals and methodology of this study, nor are they typical post war houses, 
despite minimal post war decorative features. They are in fact imitating minor elements of 
post war style.  
 

4. Limitations of West Footscray Heritage Study 
Page 8.“…closure of libraries, archives and historical societies, restricting the ability of 
consultants to undertake fieldwork and consultation..” 
Page 9.“…some assessments were necessary using desktop means rather than ground-
truthing and some historical resources became unavailable.” 
While the study has been transparent with limitations given the impact of Covid-19, these 
are not in line with the expectations of impacted homeowners given the financial and social 
implications. Surely, recognition of the limitations of this study requires further review of 
the findings and consultation with the community. 
 
 

5. Significant financial implication for homeowners of Laughton Precinct 
Page 10. “The value of these streetscapes is clear (referring to Victorian, federation and 
Interwar housing in Melbourne) and these suburban areas are sought after residential areas 
fetching high prices.” 



The council has said that economic impact has been taken into account. When I spoke to 
Maribyrnong City Council planning in mid-February, my concerns about the economic 
impact of the heritage overly on the home were dismissed, with a member of staff telling 
me that many home with heritage overlays are in demand and this should not be of 
concern. This may be the case for Victorian, Edwardian, Federation or Interwar houses as 
stated above, this is certainly not the case for a brick veneer homes built in the late 1960’s, 
early 70’s. These homes are not in demand due to the architectural, historic or aesthetic 
significance, these homes are in demand because of the land on which they are built. 
Maribyrnong City Council has failed to fully consider the implications for the owners of 
these homes. These homes are also in need of renovation, as they fail to meet the growing 
needs of modern families with renovations of these home significantly more expensive, than 
building a new home.  
I would also like to add, many of the homes in Laughton Street precinct home elderly 
people, some of whom English is not their first language. Maribyrnong City Council has 
made no efforts to understand and communicate the financial impacts to people with 
limited means and who do not fully understand the implications of this heritage overlay.  
 

6. Failure to provide critical information to impacted homeowners  
My first knowledge of the interim heritage overlay was from . I 
made a phone to Maribyrnong City Council in mid-February and was told that letters were 
sent late December. On further investigation,  impacted had also not 
received this letter. Given the impact of the heritage overlay, you would think letters would 
be sent certified mail.  
 

7.  Creswick street has inconsistent character 
If Maribyrnong city council wanted to preserve the character of Creswick Street, they should 
have taken a more conservative approach to planning, with many houses being demolished 
for new developments. The street includes homes from many different periods, ranging 
from Victorian to newly built duplexes. Maribyrnong city council’s lack of strategic planning 
in the last 20 years defined what Creswick Street looks like today and instead of making 
sound policy around new developments, the answer has been an ill-considered, quick fix 
overlay to prevent change, rather than lengthy process of community consultation.  
 





which was granted on 7/4/2020. Through our earlier enquiries we discovered that given our 

functional requirements together with retrofitting aspects such as interior wall insulation 

and double glazed windows, it is impractical & unaffordable to renovate. Leaving us with the 

decision to rebuild in order to have a home that fits  

provide enclosed on-site parking and leave sufficient backyard to suit our lifestyle. 

We discussed this with the MCC when seeking the vehicle crossing permit, which we sought 

to provide a garage & on-site charging of an electric vehicle, as it can not be charged with 

on-street parking. We had planned to organise demolition of the house in 2020, and have 

only delayed due to the uncertainty & risk associated with the coronavirus pandemic. 

b. Incorporate exclusions that enhance environmental and noise abating efficiencies that 
balance present and future interests of residents 

Council should consider ways to future proof these properties for environmental efficiency 

and attract growing families. 

Noise abatement in our homes is also important as our neighbourhood is directly under the 

Melbourne Airport flight path & increased flight movement is projected into the future 

(additionally with the proposed 3rd runway). 

This area also suffers from high levels of dust during drier months from the nearby shipping 

container storage yards. Creating a modern thermally efficient home with also greatly 

reduce the ingress of dust into the home. 

2) We oppose the proposed heritage overlay on the basis that retaining the heritage significance/ 
development importance of post-war austere housing does not support orderly, economic and 
sustainable use of land, or balance present and future interests of all Victorians (objectives of 
planning in Victoria) 

A heritage overlay is designed to protect places of aesthetic, social or historical importance. 

According to the information provided, our property, and those identified as contributory, are 

representative of the modest housing of the time and therefore represent the neighbourhood 

character.  

This reflection, in our opinion, does not protect other important character aspects of our 

neighbourhood, like the “Aussie backyard” nor provide the opportunity to create comfortable 

homes that are economical to run, healthier to live in and adaptable to changing needs (like the 

future requirement to charge electric cars on site). 

Well considered redevelopment affords an opportunity for significant Environmental Sustainable 

Design (ESD) and development outcomes, which will help to reduce greenhouse gas emissions, 

potable water use, the Urban Heat Island (UHI) effect and energy and water costs. 

As an area close to public transport, council could consider other ways to enable neighbourhood 

growth and attract families to the area that provide for future growth. Implementing green 

space requirements, building height restrictions and reduction of industrial/ large scale builds 

would better preserve the neighbourhood character. These factors, bolstered by improving 

Tottenham Station access, the growth of local cafes and retailers, and continuing to grow 

community facilities (eg parks, schools, child care) that attract greater economic growth, will 

make this city a great place to live.  



Contributory properties have also been identified as characteristic of the time - unpretentious, 

well proportioned buildings within restrictions imposed by post-war shortages and size limits. 

Whilst they may have been well proportioned 70 years ago, they are no longer well 

proportioned, and the materials used contribute to poorly constructed, and expensive to 

maintain, buildings. The heritage requirements set home buyers up for expensive repairs and 

renovations and reduce environmental sustainability options (which Maribyrnong City Council 

regards as a high priority for its built environment).  

We note previous studies did not consider inter-war and post-war housing, given the changing 

Australian family and the focus on protecting our environment, we wonder why now is the time 

that council have decided this is an important era to protect? 

TO EDIT This particular area is also a historically disadvantaged part of West Footscray, 

surrounded on all 4 sides by industry, limited local service providers (supermarkets, cafes etc) & 

with subjectively unattractive & unimportant houses. This heritage overlay will further 

exaggerate this disadvantage.  

Recent gentrification has started home improvements, where the majority have been high 

quality façade renovation & restoration. We don’t believe there is a risk of heritage of the area 

being lost. 

3) We support rezoning from General residential zone (GRZ) to Neighbourhood residential zone 
(NRZ) (new schedule 2) because rezoning reflects need to manage and ensure new 
development respects some neighbourhood characteristics, while also respecting 
environmental sustainability and future community growth. 

 Provides greater ease to allow for educational, recreational, religious, community and 

other uses 

 Ensures new developments respect low scale residential character and applies the 

importance of green space and existing streetscape 

 Supports positive environmentally efficient practices, for example the replacement of 

crumbling, inefficient roof tiles with Colorbond roofing or maximising the use of solar 

panels on all available roof space 

 Reduces the financial burden on residents to find and use ‘like materials’ which 

contributes to the attraction of new families and supports neighbourhood growth 

We look forward to your response. 

 

Yours sincerely, 
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Objection to Proposed Amendment c172
 

 never consulted regarding the introduction of the interim
overlay.  

 is despite information suggesting that there has been some form of
consultation already and hence why the interim overlay was necessary in the first place
I have spent a lot of time over the years (and more recently) walking the streets of West
Footscray.  The property types are as varied as the people who live there which is one of
the reasons I love the area.  There appears to be no sense in how some properties have
been declared contributory v’s non contributory.
It appears that the old commission housing style is different from one house to another in
terms of where the chimney is placed, the size of the chimney, where the front door is
located, whether there is a garage or not, the use of long car port/drives, whether the
house is brick v’s timber, size of windows, existence of veranda, fencing, size of yard
The council has previously approved extensive redevelopment of a number of blocks in
wellington street.  This includes blocks opposite  where multiple units have been
squeezed onto small blocks.  There are other houses which have been completely redone
and are double story, set forward, brick, large privacy fencing etc.  Essentially these
owners or developers had the money to make these changes years ago whereas a lot of us
property owners didn’t have the resources to make such changes and are now being
punished by this overlay which will make such changes impossible or hugely expensive.
I query what style we are trying to preserve.  I know of no one in the street that has a
functioning fire place that requires a chimney.  I know of no one in the street that
socialises in their front yards.  Most neighbours know each other from walking on the
streets or seeing each other at surrounding areas like the dog park or shops.
Several families I know in the area struggle with the rising cost of living   The
overlay will now make it difficult to place solar panels, change the house to brick, utilise
natural lighting all of which would reduce the cost of living.



 set back to other properties on the street.  I have discussed the overlay
with builders and the cost of bringing the property forward (whilst retaining the original
frontage) is astronomically expensive if not impossible.  Let alone if you don’t like the
existing frontage anyway.  

 
that such overlays will make it near impossible to build the property

up (ie. Two story).  How is this fair when families want a bigger house but also want to
preserve outside space?  How is this fair, when the council has already let several houses
in the street build double story?
One family I spoke to indicated that they wanted to subdivide their property when their
children moved out.  This was their retirement plan. Namely to build two small houses on
their block and use the sale proceeds from one to live mortgage free in the other.  This is
not for everyone  but a heritage overlay would mean subdivision is
impossible.  Again, how is preventing a reasonable sub division fair?  The blocks are large
and can easily accommodate two reasonable sized houses.  I don’t advocate for squeezing
multiple apartments (3 or more onto existing blocks), even though that’s already been
allowed to happen, but why can’t other families subdivide to create only two houses if
they want?  Why, wont the council allow this to occur so more families can live in a
fantastic vibrant inner city suburb?  It seems that the council is allowing huge multi-level
apartments in footscray and have previously allowed large apartment subdivisions in west
footscray but are now refusing all subdivisions by the use of the overlay.  Footscray high
rises and existing apartment subdivisions in West Footscray may be ok for a single or one
couple household but they aren’t the size for a family. 
The overlay essentially means that family’s will be forced out of West Footscray unless
they’ve been lucky enough to have already extensively renovate their existing houses.  I
know for certain that 

This makes me sad
and angry as already done up house given how property prices have
increased in the area.  

 
Declaration that 81 Wellington Street, West Footscray is NON- Contributory
 
If the overlay is made final I ask that  be deemed NON contributory for the following
reasons
 

 looks completely different from the houses in the Ashley Street end of
Wellington Street anyway
Most of those houses look completely different from mine given they are:

Brick
Have different roofing material
Have large windows
Are double story
Have no chimney
Have high front fencing
Have window shutters (electric)
Are set forward
Those houses that do have chimney’s have chimneys not on the front of the house
but at the side of the house and the chimneys are smaller
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From:
To:  AmendmentC172
Subject: Amendment C172 – Maribyrnong Planning Scheme - Opposing submission
Date: Wednesday, 20 April 2022 4:17:21 PM
Attachments: image001[15].png

Dear 
 
Thank you for your time on the telephone yesterday.
 

 30 Summerhill Road,
West Footscray (Land).
 
On 2 March 2022, Council refused to extend Planning Permit No.  (Permit) for the single
reason that: “… planning controls have changed through the introduction of Amendment C173, which
has implemented interim heritage controls while Amendment C172 is considered”. 
 

 
On 14 April 2022, the section 81(1) appeal was lodged at VCAT.
 
We have now received instructions to lodge this submission as a late submission to Planning Scheme
Amendment C172 and respectfully request that it be considered by the Council.
 

 opposes the introduction of a Heritage Overlay precinct (HO216) over the Land as it does
not have the historical, architectural (representative) or associative significance to warrant a heritage
overlay that the Council alleges as set out below.
 
Criterion A:  The Council identifies the area as having been primarily paddocks and quarries in the
past and that the precinct reflects the later development of the area having regard to its importance of
the basalt industry to the City of Maribyrnong. The statement recognises that the existence of basalt
quarries no longer remains. Separately, there is nothing in the pattern of subdivision that is
particularly unique to the suburb.
 
Criterion D:  The Post-war housing in the precinct is recognised as more varied as opposed to that of
the Inter-war era. The dwelling on the Land appears to have had its original roof replaced, altered its
windows, does not include a chimney (like its neighbour and others) and includes a later addition of a
front fence. There is an insufficient number of characteristics of typical dwellings as listed in the
citation. The dwelling is not an example of Post-war housing worthy of retention compared to other
Post-war examples.  
 
Criterion H:  It is not clear that the Post-war housing was built by A.S Whitehill, let alone the dwelling
on the Land. In any event, other than being a local builder of the time who built houses, there is no
other associative significance that can be attributed to A.S Whitehill, such that it should warrant a
heritage overlay control. The connection with A.S Whitehill is an unremarkable fact. The connection
with the famous ‘Pebbles’ would appear irrelevant.
 

 requests the right to be heard in the event of his submissions being referred to Panel for
consideration and indeed,  Council to do so unless it accepts this submission and
removes the proposed heritage overlay over the Land.  It is submitted that Council’s proposed
heritage overlay does not meet the threshold significance to be classified as a contributory building
within a heritage precinct, and hence being included within a heritage overlay.
 
For reasons to be expanded upon as the opportunity arises,  that no heritage
overlay ought to be applied over .  its rights in respect of any other
matters that it wishes to raise, including any heritage advice it obtains.
 
Please confirm that Council accepts this submission.
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31 May 2022 

 

 

 

 

 

  

Strategic Planning Dept. 

Maribyrnong City Council  

PO Box 58 

WEST FOOTSCRAY VIC 3012 

 

Sent via email: 

amendmentC172@maribyrnong.vic.gov.au 

 

62 Napoleon Street, West Footscray  

Submission to C172 

 

We act on behalf of .  

The property at No. 62 Napoleon Street, West Footscray has recently been subject to an interim 

heritage control under Planning Scheme Amendment C173 (West Footscray and Surrounds – 

Heritage Precincts). The interim control came into effect on 10 December 2021 for a period of 

one year and is therefore due to expire on 10 December 2022.  

Our client has had an opportunity to review the amendment material, including the Statement 

of Significance and proposed heritage controls under Planning Scheme Amendment C172 

and objects to the controls being introduced on a permanent basis. Our client also objects to 

the proposed rezoning of the land from the General Residential Zone to the Neighbourhood 

Residential Zone.  

We include as part of our submission a memorandum of heritage advice prepared  

 who has undertaken a review of the West Footscray Inter-war and Post-war Heritage 

Study prepared by Heritage Alliance on behalf of Maribyrnong City Council.  

We make submissions that the heritage controls should not be applied to our client’s site on 

the basis of advice from  who contends that the inclusion of this house and block of 

Napoleon Street is inconsistent with the methodology of the heritage study and does not meet 

the threshold for local significance for the City of Maribyrnong.  

Our submission provides a description of the subject site, surrounding properties, the relevant 

planning controls (existing and proposed), and makes final submissions that the subject site 

should not be included as part of the amendment. We also make submissions that the land 

does not require rezoning to the Neighbourhood Residential Zone.  

 

 



2  Napoleon_L002 – Submission to C173 

1. Subject Site and Surrounds  

The subject site is located on the northern side of Napoleon Street, a local road. Napoleon 

Street connects to Ashley Street (an arterial road) located approximately 150 metres to the 

west, and Brunswick Street approximately 140 metres to the east.  

The site is regular in shape; has a front and rear boundary distance of 11 metres; and side 

boundary distances of 33 metres, with a total area of approximately 361sqm1.  

The site is currently occupied by an existing single storey weatherboard dwelling, with a hipped 

and tiled roof. The rear yard includes a single garage adjacent the eastern boundary, and 

contains a low level of vegetation. An accessway / crossover is located within the south-

eastern corner of the site, connecting to Napoleon Street.  

Figure 1: Photo of Subject Site / Dwelling     

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1 Dimensions are to be confirmed by a qualified land surveyor.  
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4. Submissions  

While we primarily defer to the accompanying letter prepared by , we offer the 

following analysis of the proposed heritage controls and make submissions that the subject site 

/ dwelling does has a lack of heritage merit and does not meet the threshold for local 

significance.  

Firstly, we note that the subject dwelling is not in a pristine state and requires revitalisation. The 

external painting and roof tiling is rundown and the existing fabric has been modified since its 

original design. As the dwelling has undergone change since its original construction (e.g., 

front façade reconfiguration) it therefore fails the test of ‘intactness’. The dwelling is generally 

considered aesthetically unattractive and would in our view not satisfy Criterion ‘E’ of Practice 

Note 1 (Applying the Heritage Overlay), which states: 

‘Criterion E: Importance in exhibiting particular aesthetic characteristics 

(aesthetic significance).’  

There are more intact examples of dwellings within the streetscape which retain their original 

heritage / construction fabric (including the property to the immediate west). Notwithstanding, 

the immediate area contains a diverse mix of dwelling typologies including numerous side-by-

side and tandem unit developments which contribute to the existing streetscape character 

context. This includes the properties abutting the site to the east (shown below) which disrupts 

the continuity of any purported heritage fabric.  

 confirms this in his letter:  

‘Of this estimated 60% of Post-war housing in this block a number of houses 

have been significantly altered, and no longer demonstrate their original 

austere character and/or their detailing. The house on the subject site has 

had its original windows replaced by aluminium frame windows, and a 

porch added enclosed with a low brick balustrade, and a door.’ (p. 2) 

Figure 6: Subject Site and Adjoining Dwellings (Nos. 58A/58B/60 Napoleon Street) 
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Additional examples include several properties along both sides of Napoleon Street and 

notably Nos. 48A/48B/48C Napoleon Street (below), which is recent multi-unit development 

that contributes to the eclectic and varied streetscape character.  

Figure 7: Nearby Dwellings (Nos. 48A/48B/48C Napoleon Street) 

 

To further illustrate this point, we highlight that the subject site is identified as within Garden 

Suburban Precinct 4 (GS4) under Clause 22.05 (Preferred Neighbourhood Character 

Statements)2. The preferred character statement for this area is: 

▪ The mix of architectural styles and the consistencies across the built form will be 

maintained and strengthened through the provision of new development that 

adds to the layers of history throughout the precinct. Older dwellings that 

contribute to the character of the area, including those from the Victorian, 

Edwardian and Interwar eras will be retained and complemented by newer 

development that is distinguishable from original building stock. New 

development will respect the low-scale nature of buildings and will provide 

pitched roofs and other features that respond to the building form. Garden 

settings will be strengthened through new plantings that provide canopy trees, 

shrubs and garden beds that contribute to the leafiness of streetscapes. Where 

present, front fences will maintain the openness of streetscapes and allow views 

to gardens and dwellings. 

[emphasis added] 

In reviewing the above, it is clear the policy makes admissions that there is a varied 

architectural theme within the area and that new built forms are contemplated which is 

distinguishable from the original housing stock. In this regard, the policy acknowledges that 

newer forms can make a departure from the older housing stock and that a new built form 

context will establish itself over time. We consider that the ‘horse has bolted’ in Napoleon Street 

and the older housing is being replaced by newer buildings and therefore the categorisation 

as a heritage precinct is misguided. The application of a preferred neighbourhood character 

 
2 Maribyrnong Neighbourhood Character Review (2010) is listed as a reference document under Clause 22.05-4.  
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Appendix A – Memorandum of Heritage Advice 
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The methodology in the ‘West Footscray Inter-war and Post-war Heritage 
Precinct Study’ states it was streets in the study area that demonstrated 
homogeneous streetscapes of Inter-war and Post-war housing, with this 
defined to be 80% or above of contributory building stock, were to be 
assessed for inclusion in the heritage precinct. The map of Sub Precinct 3 
of Precinct 8 Bottomley’s Paddock, on page 27 of the ‘West Footscray Inter-
war and Post-war Heritage Precinct Study’, shows a significant number of 
houses in Napoleon Street between Ashley and Brunswick Streets to be 
non-contributory.  
 
Since the field study was undertaken for the ‘West Footscray Inter-war and 
Post-war Heritage Precinct Study’, further contributory houses have been 
removed from this block of Napoleon Street (No’s 47, 49 and 80), which 
have depleted the number of contributory houses to around 60% in this 
block. One house removed (No 49) is the example shown on page 11 of 
the study of a double-fronted clinker brick dwelling of this precinct.  
 
Of this estimated 60% of Post-war housing in this block a number of houses 
have been significantly altered, and no longer demonstrate their original 
austere character and/or their detailing. The house on the subject site has 
had its original windows replaced by aluminium frame windows, and a 
porch added enclosed with a low brick balustrade, and a door.  
 
Contextually, the subject house is flanked by a two-storey town house and 
a Post-war house that has been remodelled to take on the appearance of 
an Edwardian dwelling. The latter dwelling has also been extended at one 
side, altering its original double-fronted form. In this respect, the subject 
house (No 62) is an altered dwelling, in an altered streetscape of varying 
competing scale, forms and detailing. This streetscape does not meet the 
applied thresholds of the heritage study of desired character, potential of 
reversal of change, pattern and continuity, and, importantly, is not evocative 
of the Post-war theme of austere housing.  
 
The low level of integrity of the subject house, and the lack of consistency 
of built form in this block of Napoleon Street, is best weighed against, in 
comparative terms, with other parts of the proposed precinct, many 
retaining a high level of integrity and clearly meeting the thresholds required 
in the methodology. The block of Napoleon Street further east, between 
Brunswick and Ritchie Streets, is a case in point. It retains approximately 
90% of contributory housing. Its level of consistency demonstrates the 
historic and architectural themes of Post-war housing, defined by modest 
scale dwellings of austere character, that are stripped down versions of a 
more ornate typology developed in the 1930s seen in other parts of the 
proposed Bottomley’s Paddock Inter-war and Post-war Residential 
Precinct. 
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House on the subject site at 62 Napoleon Street, West Footscray 
 
 

 
 
Subject house sits within an altered context, which is not representative of 
Post-war development. 
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Napoleon Street, between Ashley and Brunswick Streets, has undergone 
significant change. The subject site is situated within this altered context. 
 
 

 
 
In contrast, the block of Napoleon Street, between Brunswick and Ritchie 
Street, is relatively intact and representative of the character described as 
defining this heri
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From:
Sent: Monday, 20 June 2022 4:51 PM
To: AmendmentC172

Dear Sir / Madam  

My name is  and I reside at   As you are aware an interim 
heritage overlay has been put on my house and other houses in my street .A permanent heritage overlay is 
being considered.  

I am aware that the  closing date for submissions has passed. I did not submit an objection as I did not think 
it  would  have  any negative  consequences on my property.   

A week ago , , and once I told them about a pending 
heritage listing ,some insurances wont insure me and the once that did ,came up with an excessive amount 
due to being heritage listed. This really distressed me.  

The only original  features of my house are the Chimney and the Roof. Front windows, front verandah and 
front fence  have all been changed approximately 45 years ago.  
I dont feel that my house has any significant contribution to being heritage listed. I totally oppose to it due 
to reasons mentioned  above.  
I hope my belated  objection  gets considered.  
I rang the council 's strategic planning team and was told by reception that a team member will contact me 
,but no one did.  
I will appreciate a confirmation of receipt of this  email.  

Thanking you beforehand.  
Regards  

No. 196
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From:
Sent: Monday, 20 June 2022 7:45 PM
To: AmendmentC172
Subject: Proposed West Footscray Heritage Overlay Amendment C172

Dear Planning Authority,  

 RE: Proposed West Footscray Heritage Overlay Amendment C172  

As a home owner and long-term resident of West Footscray I do not agree with the proposed heritage 
overlay precincts. 

By the large number of objections, it is clear I am not the only one and the community as a whole mostly 
objects.  

Pursuant to item (c) in Section 23 of the Planning & Environment Act 1987, I request that the planning 
authority use their power under this Act to abandon the above proposed Heritage Overlay Amendment C172 
based on a high percentage of objections from residents in the Submission process.  

 Please also refer link below to an online petition against this Amendment C172 with more than 600 
signatures and counting. https://www.change.org/p/maribyrnong-city-council-vic-delwp-objection-to-
proposed-heritage-overlays-in-west-footscray?redirect=false&fs=e&s=cl  

Regards, 

Owner of . 
Email: 
Phone: 

No. 197



No. 198
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Don’t implement C172 on the South side of Tottenham Station. I live here and many of the houses 
are not fit for purpose, they need redeveloping. Instead we now have very small townhouses 
springing up on every corner which you have to take the front door off to get a new fridge in and 
the parking area is so small the back end of a medium sized SUV blocks the footpath. You are 
mad if you do this as I know a lot of residents here and the local councillors will be voted out if 
they approve this overlay. Please forward this email onto every council rep. 
Thanks, 

 
Sent from my iPad 
This email (and any attachments) is confidential and intended to be accessed only by the person or entity to which it 
is addressed. No use, copying, disclosure or forwarding of this message or any attachments is permitted without 
authorisation. If you are not the intended recipient, please notify the sender immediately and delete or destroy all 
copies of this message and any attachments. Any views or opinions presented are solely those of the author and not 
that of Maribyrnong City Council.  
 
Maribyrnong City Council reserves the right to monitor all email communications through its networks.  
 
Please consider the environment before printing this e‐mail 
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