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CONFIRMATION OF THE MINUTES OF THE PREVIOUS CITY DEVELOPMENT 
SPECIAL COMMITTEE MEETING - 23 MAY 2017  

Director: Celia Haddock  
Director Corporate Services  

Author: Danny Bilaver 
Coordinator Governance 

 

PURPOSE  

To present the minutes of the City Development Special Committee Meeting held on 
23 May 2017 for confirmation. 
 

ISSUES SUMMARY 

 The City Development Special Committee is established in accordance with 
section 86 of the Local Government Act 1989 (the Act). 

 Section 93 of the Act requires Council to keep minutes of each Special Committee 
Meeting, and for minutes to be submitted to the next appropriate meeting of the 
Special Committee for confirmation. 

 
 

ATTACHMENTS 

1. Unconfirmed Minutes of the City Development Special Committee Meeting held on 
Tuesday 23 May, 2017    

 

OFFICER RECOMMENDATION 

That the City Development Special Committee confirms the minutes of its 
previous meeting, held on 23 May 2017. 
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BACKGROUND 

 
The minutes of meetings remain unconfirmed until the next meeting of the City 
Development Special Committee. 
 
DISCUSSION/KEY ISSUES 
 
1. Key Issues 
 
The Local Government Act 1989 requires Special Committees to confirm the minutes at 
the next meeting. 
 
2. Legislation/Council Policy 
 

 Local Government Act 1989. 
 
Human Rights Consideration 

 
The report and its contents do not impede the human rights listed in the Charter of 
Human Rights and Responsibility Act 2006. 
 
Conflicts of Interest 
 
No officer responsible for, or contributing to, this report has declared a direct or indirect 
interest in relation to this report. 
 
3. Engagement 
 
Not applicable. 
 
4. Resources 
 

Not applicable. 
 
5. Environment 
 
Not applicable. 
 
CONCLUSION 
 
The minutes of the City Development Special Committee Meeting held on 23 May 2017 
are presented for confirmation. 
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 1. COMMENCEMENT OF SPECIAL MEETING AND WELCOME 

 
The meeting commenced at 6.30pm. 
 
The Chair, Cr Martin Zakharov made the following acknowledgement statement: 
 

“We acknowledge that we are on traditional lands of the Kulin Nation.  We 
offer our respect to the Elders of these traditional lands, and through them to 
all Aboriginal and Torres Strait Islander peoples past and present”. 

 
The Chair also acknowledged the attendance of members of Council’s Growing 
Our Community Leadership Group.  
 
PRESENT 
 

Councillor Martin Zakharov (Chair) 
Councillor Sarah Carter 
Mayor Councillor Catherine Cumming 
Councillor Gina Huynh 
Councillor Cuc Lam 
Councillor Mia McGregor 
Councillor Simon Crawford 
 
IN ATTENDANCE 
 
Chief Executive Officer, Stephen Wall 
Director Planning Services, Nigel Higgins 
Manager Communications and Engagement, Deidre Anderson 
Manager Urban Planning, Steven Lionakis 
Manager Governance and Customer Service, Celia Robinson 
Coordinator Governance, Danny Bilaver 
 
 

1. 2. APOLOGIES 
 
Nil. 
 
 

2. 3. DISCLOSURES OF CONFLICTS OF INTEREST 

 
Nil. 
 
 

3. 4. PUBLIC QUESTION TIME 
 

The following question was asked by Kim Le of the Growing Our Community 
Leadership Group: 
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Question 1 

We’re interested in maximizing opportunities for improving green space, including 
establishing kerbside gardens and greening local laneways. (e.g. Kingsville 
laneways).   Both of these offer many benefits including building social connection, 
greening the area, communities taking pride in public spaces, cultivation of food 
and waste reduction. 
 
Current policies limit the achievement of some of these outcomes.  

We are aware of Council’s Nature Strip Landscape Policy & Guidelines, does 
Council’s new Objectives 3 & 6: Quality places and spaces & Clean & Green, 
provide for opportunities to amend this policy to break down the current barriers? 
E.g. no raised beds; spraying with round up; mixed and unclear responsibilities for 
particular roads; having to apply for a permit process.  
 

Answer 

The Director Planning Services, Nigel Higgins, advised that Council supports 
improving and increasing green space for the City and looks to create new 
opportunities where possible. The Ballarat St Park in Yarraville and the new 
playspace in Cowper St Footscray are two recent examples of new open space. 

The Nature Strip Landscape Policy & Guidelines allow residents and businesses 
help green the City also.  The policy has flexibility through a permit process to 
ensure every proposal provides both green and equally important safety and 
access for the whole community. 

Raised garden beds can be a risk for motorists and pedestrians. Council is 
obligated to consider risk and public safety (ensuring clear sight lines)  The permit 
process allows the residents, businesses and Council to ensure a safe and 
pleasing environment for all.  Anyone interested in these proposals should contact 
Council first to help ensure the best outcome. 
 
 
The following question was asked by Fiona Hill of the Growing Our Community 
Leadership Group: 

Question 2 

Improving access to alternative and more environmentally friendly modes of 
transport is a strong theme among our group.  In referring to the Maribyrnong 
Bicycle Strategy 2014 there are major path upgrades, proposals and interim 
messages - what is the timeline for the interim messages? 

What specific plans does Council have to improving bike parking at local train 
stations? 

In regard to the City’s growing population, what priorities does Council have in 
accommodating bicycle parking and infrastructure in the many new housing and 
apartment developments across the municipality?  

Answer 

The Director Planning Services, Nigel Higgins, advised that Council is extending 
the Maribyrnong River Trail through Maidstone and Braybrook.  There is also the 
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recent announcement from the Dept of Defence that early planning for the 
extension of the river trail in the Maribyrnong Defence Site is possible. 

Council plays an advocacy role in encouraging further provision of quality (under 
cover) bike parking at local train stations and has in the past partly funded the 
Yarraville Parkiteer bike parking cage, at Yarraville station.  Council will continue 
its efforts in this domain and encourage the community to advise of locations 
requiring more and improved bicycle parking infrastructure, through its online bike 
parking request form. 

Council’s Transport team, when reviewing large development applications ensures 
that adequate bicycle parking is provided, in line with statutory requirements. 
 
 
The following question was asked by Rebecca van Gelderen of the Growing Our 
Community Leadership Group: 

Question 3 

We strongly support the continued greening of our City and improving the quality 
and increasing the quantity of shared open space and sympathetic building 
design.   

Can you explain how the Open Space Contribution Scheme is administered?  
On an annual basis, how much land versus cash contribution has been received 
since the Scheme’s inception? What land has been obtained or improved under 
this scheme? What sites are currently being reviewed? 
 

Answer 

The Director Planning Services, Nigel Higgins advised that Open Space 
contributions are received at the time of subdivision.  Maribyrnong’s contribution 
rate is 5.7% (cash or land) developed thru the Maribyrnong Open Space Strategy 
in 2014.   The strategy assessed existing and future open space needs – the 5.7% 
contribution rate requires matching funds by Council. 

All the contributions are then put to open space projects in the suburb from where 
the funds came from. Open space priorities (projects) are clearly defined in the 
open space strategy.  Most recent contributions are cash, (rather than land) but 
with larger new subdivisions, land is usually required up front. 

Beaurepaire Park in the Banbury Village Estate (behind Sims Supermaket in West 
Footscray) is an example of land being received. 

The open space strategy is particularly clear about acquiring new open space for 
growth in Footscray and Maribyrnong. 

Council is now finalising new parkland in the Joseph Rd precinct  we advocating 
for a new park on the former bus depot site in Buckley St  and planning a new 
town park in Paisley street here in the heart of Footscray. 

With the Maribyrnong Defence Site a whole network of open space will be required 
including a new sports field. 
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4. 5. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
The purpose of this report was to present for confirmation, the minutes of 28 March 
2017. 
 
Committee Resolution 
 
That the Special Committee confirms the minutes of 28 March 2017. 
 
Moved: Cr Catherine Cumming 
Seconded: Cr Gina Huynh 
 

CARRIED 

  
 
5. 6. OFFICER REPORTS 
 

6.1. 38-40 Moreland Street, Footscray 
 
The purpose of this report was to present for consideration a planning application 
for 38-40 Moreland Street, Footscray (TP665/2016) which has received 16 
objections. 
 
Ben Speth addressed the Committee in regards to the application. 
Terry Ladler addressed the Committee in regards to the application. 
 
Committee Resolution 

 
That the C ity Development Special Committee defer consideration of the item 
until further notice. 
 
Moved: Cr Sarah Carter 
Seconded: Cr Mia McGregor 
 

CARRIED 

 
6.2. 2 Neilson Place, Footscray 

 
The purpose of this report was to present for consideration a planning application 
for the construction of a multi storey, mixed use building at 2 Neilson Place, 
Footscray (TP382/2016). 
 
Nicolas Touzeau addressed the Committee in regards to the application. 
 
Committee Resolution 

 
That the City Development Special Committee issue a Notice of Decision to 
Grant a Permit for the development of the land for a mixed use development 
comprising four residential towers above mixed use podium at 2 Neilson Place, 
Footscray, subject to conditions contained in Attachment 1. 
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Moved: Cr Simon Crawford 
Seconded: Cr Gina Huynh 
 

CARRIED 

 
 

6.3. Heritage Advisory Committee Nominations 
 
The purpose of this report was to seek endorsement of community representative 
nominations to the Heritage Advisory Committee (HAC). 
 
Committee Resolution 

 
That the City Development Special Committee appoint Cushla Hill and Cameron 
McDonald as community members of the Heritage Advisory Committee.  
 
Moved: Cr Catherine Cumming 
Seconded: Cr Sarah Carter 
 

CARRIED 

  
 

6. 7. URGENT BUSINESS 
 
Nil. 
 
 

7.  
8. 8. SPECIAL MEETING CLOSURE 

 
The Chair, Cr Martin Zakharov, declared the meeting closed at 7.51pm. 
 
 
 
 
 
 

_______________________________________ 
To be confirmed at the City Development Special Committee Meeting 

to be held on 27 June, 2017. 
 

Chair, Cr Martin Zakharov 
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38-40 MORELAND STREET, FOOTSCRAY  

Director: Nigel Higgins  
Director Planning Services  

Author: Steven Lionakis 
Manager Urban Planning 

 

PURPOSE  

To present for consideration a planning application for 38-40 Moreland Street, 
Footscray (TP665/2016) which has received 16 objections. 
 

 

APPLICATION RECEIVED 24 October 2016 

APPLICATION NUMBER: TP665/2016(1) 
APPLICANT J C Harvey 

SITE ADDRESS 38-40 Moreland Street, Footscray 
PROPOSAL Use and develop part of the land for a tavern, 

shops and industry, to sell and consume liquor 
(general license) and reduction in the carparking 
requirements. 

ZONE Activity Centre Zone (ACZ1) 
OVERLAYS Parking Overlay – Schedule 2 (PO2) 

Development Contributions Plan Overlay – 
Schedule 6 (DCPO6) 

INTERNAL REFERRALS Nil 
EXTERNAL REFERRALS Nil 

COST OF DEVELOPMENT $50,000.00 
WARD Yarraville  

ADVERTISED Yes 

NUMBER OF SUBMISSIONS 16 objections 
1 supporting submissions  

DATE OF PLANNING FORUM 1 February 2017 
REASON FOR CONSIDERATION 
BY COUNCIL: 

More than 10 objections 

ISSUES SUMMARY 

 Approval is sought for a multi-function space incorporating cafes, licensed 
premises, shops and offices (co-shared workspace). 

 The shops will be occupied by a tattooist and hairdresser. 

 The hours of operation for the uses vary with the latest opening being 11pm on 
Fridays to Saturdays.  

 A general liquor licence is also sought and includes the approved function centre 
(Planning Permit TP410/2016).  

 The application was advertised with 16 objections received. 
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 A letter of support was submitted.  

 The objections relate to noise, patron behaviour, insufficient parking, inappropriate 
trading hours and waste management. 

 The applicant has informally revised the proposal by removing the function centre, 
the micro brewery and reducing patron numbers to 110.  

 The site and surrounds is located within Precinct 4 (Riverside) of the Activity 
Centre Zone which is generally defined as a mixed use precinct.  

 The proposal strongly aligns with local policy and the aspirations of the Footscray 
metropolitan activity centre.  

 It is recommended that permit conditions ensure appropriate operation of the site 
to manage off-site impacts. 

 At its meeting on 23 May 2017, the City Development Special Committee (CDSC) 
deferred any decision until an acoustic report is submitted. 

 The applicant has provided an acoustic report prepared by Noise Consulting which 
recommended a number of acoustic measures to prevent any noise impacts to the 
surrounding area. These measures have been included in Attachment 1.  

 

ATTACHMENTS 

1. Proposed Permit Conditions ⇩   
2. Advertised Plans ⇩   
3. Acoustic Report ⇩      
 

OFFICER RECOMMENDATION 

That the City Development Special Committee issue a Notice of Decision to Grant 
a Permit for the part use of the land for a tavern and shops, associated building 
and works, sell and consume liquor (general licence) and reduction in the 
carparking requirements at 38-40 Moreland Street, Footscray subject to 
conditions contained in Attachment 1. 
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BACKGROUND 

1. Proposal 

The proposal is summarised as follows: 

 The use of the land for food and drinks premises (indoor and outdoor), shops, 
offices (co-shared workspace), microbrewery and tavern. 

 The offices has a floor area of 228 square metres and is contained within the 
existing warehouse building. 

 Two shops utilise the existing sheds along the northern boundary and have an 
overall floor area of 28 square metres.  The shop tenants are likely to be a tattooist 
and hair salon.  

 Food and drink premises including areas within the front warehouse (65 square 
metres), a coffee container and a food van within the outdoor area.  The hours for 
the premises vary (maximum being 11pm – Friday to Saturday) and will operate 
seven days a week.  

 The outdoor area is enhanced by decking, bocce court, planter and herb boxes.  

 Maximum patron numbers of 175. 

 Total of 16 bicycle spaces and two shower/change facilities. 

 A general liquor licence to cover all uses including the function centre approved 
under Planning Permit TP410/2016.  

 

2. Site and Surrounds 

Subject Site  

The site is an irregular shaped allotment with a 17.7 metre frontage to Yewers Street 
and a 22.24 metre frontage to Moreland Street.  The site has a total area of 
approximately 1,246 square metres.  A number of interconnecting warehouse buildings 
and sheds occupy the site, including a warehouse component built to Yewers Street.  
The warehouses are setback from Moreland Street, with open space to the front.  The 
application excludes the warehouse structure fronting Yewers Street, aside from the 
liquor license component.   
 

Surrounding Area  

The surrounding area within the Footscray Metropolitan Activity Centre comprises a mix 
of built form types and uses, including residential, commercial, education and 
warehousing.  Buildings within the immediate vicinity are built up to two storeys in 
height, with sheer walled warehouse forms fronting the southern side of Yewers Street.  
 
High density residential forms are emerging further to the north and east.  Yewers 
Street functions as a connecting laneway between Moreland Street and Whitehall 
Street.  The nearest residential property is situated at 36 Moreland Street, Footscray. 
 
The site is bound in part by two storey warehouses built to the Yewers Street frontage.  
To the east, 4 Yewers Street adjoins the site and currently operates as a tavern (Back 
Alley Sally’s).  
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To the west is a commercial premises and on-site carparking at 1-3 Whitehall Street 
(Conways Fish Trading).  To the south are extensive warehouse buildings occupied by 
Ryco. 
 
The site and surrounds is located within the eastern fringe of the Activity Centre Zone, 
in Precinct 4 (Riverside).  The zone extends to Maribyrnong Street and to the west 
through the Footscray Metropolitan Activity Centre.   
 

3. Policy Contect and Permit Triggers 

The site is located within an Activity Centre Zone, Schedule 1 (ACZ1) and is affected by 
a Parking Overlay, Schedule 2 (PO2) and a Development Contributions Plan Overlay, 
Schedule 6 (DCPO6). 
 

Permit Triggers 

A Planning Permit is required for the following: 

 Clause 37.08-2 (ACZ1) - Use land for shop/s and tavern 

 Clause 37.08-5 (ACZ1) - Associated buildings and works  

 Clause 45.09-4 (PO2) - Reduce (including reduce to zero) the minimum number of 
carparking spaces required  

 Use land for industry with a condition that it must not be for a use listed in the table 
to Clause 52.10. 

 
The microbrewery falls within the definition of industry and is listed as a beverage 
production under Clause 52.10.  This use is prohibited within the ACZ1 and will be 
removed through a condition.  
 

State Planning Policy Frameworks 

The following State policies are applicable to the proposal: 

 Clause 11 (Settlement), in particular Clause 11.01 (Activity Centres) 11.04 
(Metropolitan Melbourne) 

 Clause 13 (Environment Risks), in particular Clause 13.04 (Noise and Air) 

 Clause 15 (Built Environment and Heritage), in particular Clause 15.01 (Urban 
Environment) 

 Clause 17 (Economic Development), in particular Clause 17.01 (Commercial) 

 Clause 18 (Transport), in particular Clause 18.01 (Integrated Transport), 18.02 
(Movement networks) 

 Clause 19 (Infrastructure), in particular Clause 19.02 (Community infrastructure). 
 

Local Planning Policy Framework 

The following clauses are applicable to the proposal:  

 Clause 21 (Municipal Strategic Statement)  

 Clause 21.02 (Municipal Profile) 

 Clause 21.03 (Council Vision)  

 Clause 21.06 (Built Environment and Heritage) 

 Clause 21.08 (Economic Development) 



City Development Special Committee - 27 June 2017 Page 15 

Agenda Item 6.1 

 

 Clause 21.09 (Transport) 

 Clause 21.10 (Community and Development Infrastructure) 

 Clause 21.11 (Local Areas) - Footscray Metropolitan Activity Centre 

 Draft Clause 22.08 (Licensed Premises Policy). 
 

Particular Provisions 

Clause 52.06 (Carparking) 

Pursuant to Clause 52.06-3, a planning permit is required to reduce the prescribed 
carparking rate nominated under PO2, including reduce to zero.  The following table 
demonstrates the parking provision and requirement: 
 

Use 
Minimum statutory rate of 
spaces 

Unit 
Parking 
requirement 

Restaurant  
0.1 space to each patron 
catered for (PO2) 

20 patrons 2 

Food & drink premises (other than 
listed in the table to Clause 52.05)  

3.5 spaces to each 100 sqm of 
leasable floor area (Cl 52.06) 

559sqm 19 

Tavern (shipping container bar) 3.5 spaces to each 100 sqm 14sqm 0 (0.5) 

Shop 1.5 to each 100 sqm  28sqm 0 (0.42) 

Office 2 to each 100 sqm  228sqm 4 

Total   25 

 
As no parking is provided a reduction of 25 spaces is being sought. 
 

Clause 52.27 Licensed Premises 

Before deciding on an application the responsible authority must consider, as 
appropriate: 

 The impact of the sale or consumption of liquor permitted by the liquor licence on 
the amenity of the surrounding area. 

 The impact of the hours of operation on the amenity of the surrounding area. 

 The impact of the number of patrons on the amenity of the surrounding area. 

 The cumulative impact of any existing licensed premises and the proposed 
licensed premises on the amenity of the surrounding area. 

 

4. Human Rights Consideration 

The report and its contents do not impede the human rights listed in the Charter of 
Human Rights and Responsibilities Act 2006. 
 

5. Conflicts of Interest 

No officer responsible for, or contributing to, this report has declared a direct or indirect 
interest in relation to this report.   
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6. Notification 

The application was advertised pursuant to Section 52 of the Planning and Environment 
Act 1987.  A total of 16 objections were received and the grounds relate to:  

 Excessive noise e.g. patrons leaving venue, emptying glass bins  

 Negative impacts from patron behaviour 

 Poor location within the activity centre 

 Inadequate parking 

 Inappropriate trading hours 

 Live and amplified music inappropriate 

 Safety concerns for pedestrians 

 Rubbish in street (e.g. glass bottles dropped) 

 Cumulative impact of licensed premises. 
 

Planning Forum  

A planning forum was held 1 February 2017.  The Planning Forum allowed for 
discussion and clarification of issues between objectors, applicant and Council officers.  
 
As a result of negotiations with objectors, the applicant informally revised the proposal 
as follows: 

 Removal of live music component, function centre of the liquor licence and 
reduction in the ‘red line area’ 

 Reduction in operating hours of the liquor licence (11pm close) 

 Reduction in patron numbers to 110. 
 
These matters have been addressed as conditions within Attachment 1.  
 

7. Referrals 

The application was not referred internally or externally. 
 

DISCUSSION 

The key issues for consideration are as follows:  

 Is the development consistent with State and Local policy directions? 

 Is the reduction in carparking appropriate?  

 Does the proposal create any adverse off-site amenity impacts?  
 

Is the development consistent with State and Local policy directions? 

State policy 

State planning policy encourages the development of successful and vibrant activity 
centres.  The site is located within the Footscray Metropolitan Activity Centre (FMAC) 
which is the most regionally significant activity centre of Melbourne’s west.  It is a prime 
location for a mixed use, transit-orientated centre that will be a focus for substantial 
future employment, commercial development, housing and public investment for the 
local community and broader region. 
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The nomination of the centre and encouragement for growth stems from the state 
planning policies at Clause 11, 15, 17, 18 and 19.  These clauses encourage significant 
growth in the provision of sustainable and well designed built forms, economic 
development and the movement away from reliance on private transport.  Strategically 
the site is well located to support the mix of land uses proposed and level of change 
envisaged. 
 

Local policy 

Urban Environment 

There is specific encouragement for developing a well designed urban environment 
which supports a sense a place and community in activity centres (Clause 21.06-1 – 
Urban Design).  To achieve this, facilities, services and places in activity centres that 
enhance wellbeing, are supported. 
 

Office space 

There is also recognition with population growth, is a resulting demand for office space.  
Local policy identifies Footscray MAC as the preferred office location, given the 
excellent public transport links available for office based workers (Clause 21.08-2 – 
Office). 
 

Transport 

From a transport perspective, Footscray MAC as a metropolitan transport ‘hub’ and 
interchange for various rail, tram and bus services makes the centre suitable for 
reducing carparking provision.  The objectives and strategies of Clause 21.09 – 
Transport, support and promote sustainable transport and car parking dispensations for 
sites well served by public transport. 
 

Art and culture 

Local policy for art and culture (Clause 21.10-3) encourages the development of a 
thriving arts environment contributing to a vibrant community and the social and 
economic wellbeing of the city.  It recognises the Footscray Community Arts Centre 
(FCAC) as the city’s main arts facility and focus for activities.  However, complementary 
development of studios and galleries are needed by artists and their development is 
encouraged in activity centres. 
 
Objective 3 of the policy identifies the following relevant strategies to strengthen the role 
and expression of art and culture within the city: 

 Encourage complementary developments and uses around the Footscray 
Community Arts Centre and within activity centres. 

 Encourage the incorporation of public art work and arts spaces such as studios, 
workshops... 

 
This is also consistent with the site’s location within Precinct 4 of the ACZ1 which 
encourages complimentary uses to FCAC.  
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Footscray Metropolitan Activity Centre 

Clause 21.11 – Local Areas nominates the site within ‘Precinct 4: Riverside’ of the 
FMAC where it is described as: 

The Riverside precinct will continue redeveloping key sites, at moderate heights.  
It will keep its heritage features and role as a recreational and cultural centre for 
the wider area, and be linked to the FCAA by attractive pedestrian and bike ways. 

 
The introduction of a multi-function use is consistent with objective 2 to generate local 
opportunities for employment and business.   
 
The importance of community infrastructure is recognised in objective 6 where 
strategies include providing for ‘informal social interaction in public spaces associated 
with new development’.  The proposed design with extensive outdoor areas 
incorporating bocce courts and outdoor eating spaces provides abundant opportunity for 
informal social interactions. 
 
Enhancing Footscray MAC’s identity as a centre for arts and cultural activities is key to 
objective 7.  The proposal strongly aligns with the strategy of encouraging new cultural 
and arts facilities to locate in the centre.  The use also strengthens the evening 
economy of Footscray MAC.  
 

Draft licensed premises policy – Planning Scheme Amendment C141 

Planning Scheme Amendment C141 seeks to introduce a licensed premises policy for 
the City to guide the establishment of licensed venues.  A panel hearing for the 
amendment has been heard and therefore this policy is considered seriously 
entertained. 
 
The policy encourages new licensed premises to be located within activity centres and 
minimal negative amenity impacts.  The new policy requires the consideration of a 
number of factors including guidelines for noise, operating hours and patron numbers.  
An assessment of this policy is as follows: 

 Design - The layout of uses and activities will provide good opportunity for 
surveillance of patrons entering and leaving the site.  The street frontage is 
activated with a food van, generous entry area and recreation space. 

 Noise - As the proposal incorporates outdoor food and drink areas within the 
vicinity of residential uses, noise emissions must be managed appropriately.  
Conditions requiring an acoustic report and compliance with the State 
Environment Protection Policy (SEPP N2) accord with the draft policy.  The 
removal of the live music component assists in reducing impacts to residential 
properties.  

 Operating hours - The hours of operation being reduced to 11pm is appropriate 
despite the site’s location in the FMAC where extended hours are contemplated. 

 Patron numbers - The reduction in patron numbers to 110 meets the policy 
objectives by not unreasonably affecting the amenity of the surrounding area. 

 Access - The site strongly accords with policy direction for access to parking, 
public transport and availability of taxis to service patronage of the premises. 

 Location - Given the site’s location within the Footscray MAC, the proposed 
licensed premises is complementary to the role of this centre and strengthens the 
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evening economy.  These objectives are reinforced in the ACZ1 controls.  
Conditions within Attachment 1 ensure the amenity of surrounding area is not 
unreasonably impacted.  

 

Is the reduction in carparking appropriate?  

The application seeks approval for a reduction in 25 car spaces associated with the 
range of uses proposed.  Local policy seeks to encourage less car use and 
contemplates reducing carparking provision in proposals well served by public transport 
and that prepare and implement Green Travel plans.  
 
A reduction in parking is considered appropriate having regard to the proposed activities 
and policy context of the site, recognising: 

 The site is within a substantial change activity centre benefitting from a broad 
range of services and infrastructure. 

 The site is proximate to a range of public transport options within walking distance. 

 Bicycle and walking trails along the Maribyrnong River provide connections to 
Melbourne CBD. 

 A parking occupancy survey identified a maximum of 337 on-street car parking 
spaces available within 300 metres on a Friday and Saturday at peak times. 

 Any provision of onsite parking compromises the ambience of the outdoor area. 

 Generous provision of bicycle parking spaces (16 proposed) together with end of 
trip facilities. 

 
While the proposal is well served by public transport, a Green Travel plan has not been 
prepared.  Green Travel plans are generally required for residential developments 
where the implementation occurs through a Body Corporate.  Given the uses this is not 
recommended to be provided.  Given the locational attributes of the site, parking survey 
evidence and policy support, the reduction in car parking spaces is supported. 
 

Does the proposal create any adverse off-site amenity impacts?  

Liquor license 

Clause 52.27 requires the consideration of any cumulative impacts of licensed premises 
on the amenity of the surrounding area. 
 
The applicant has submitted information regarding the total number of licensed 
premises within a 100 and 500 metre radius.  Based on the DELWP Practice Note 61 
Licensed premises: Assessing cumulative impact with 2 other licensed premises within 
a 100 metres radius, this represents a cluster.  The other licensed premises are ‘On 
Premise’ licenses, one trading predominantly during the day. 
 
The current proposal is considered to be a low but positive cumulative impact in the 
area.  The introduction of a liquor license will enhance the offering available within the 
precinct, contributing to a vibrant activity centre and the hours of operations are 
appropriate for the area. 
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The applicant has informally removed the function centre component (Planning Permit 
TP410/2016), the live music component and reduced the hours to: 

 Monday to Thursday - 10am – 10pm 

 Friday and Saturday - 10am – 11pm 

 Sunday - 11am – 9pm 
 
The applicant advises that the multi-function nature of proposed activities will result in 
areas of the venue operating at different times on different days with variation in peak 
periods.  The modifications are considered to partially address concerns regarding 
amenity impacts and will be addressed as conditions.  
 

Noise 

The nature and layout of uses proposed have the potential to create adverse off-site 
noise impacts, it is relevant to consider the following: 

 The closest residentially zoned land is 500 metres north-west of the site. 

 The closest residential use, is a dwelling located at on the first floor of the abutting 
northern property 

 All surrounding land is located within the ACZ1. 
 
The ACZ1 contemplates a range of activities which may give rise to amenity impacts.  In 
response to the issues raised by objections, the applicant has modified the proposal to 
reduce any perceived amenity impacts.  
 
An acoustic report prepared by Noise Consulting concluded the use subject to noise 
controls being incorporated will not unduly impact on the surrounding area.  The 
required noise controls are summarised as follows:  

 The northern deck (adjacent to 36 Moreland Street) be removed.  

 A 4 metre high noise barrier along the southern most deck with 8 metre long 
return.  

 Music to be played at background level or lower in the outside areas of the site.  

 The provision of 2 metre high landscaping along the wall associated with 36 
Moreland Street.  

 Glass rubbish to be placed inside the venue.  
 
These matters are addressed in conditions in Attachment 1.  
 
Given the sites locations within the ACZ1 and surrounding land uses, the proposal can 
be easily managed by conditions and is considered to be a positive addition to the 
riverside precinct.  
 

Objection/concerns not previously addressed 

A majority of the objections have been discussed in earlier sections of the report.  
Those that have not yet been addressed are considered below: 

 Rubbish – Conditions in Attachment 1 requiring a waste management plan 
address this concern. 

 Negative impacts – Conditions in Attachment 1 requiring a noise and amenity 
plan/patron management plan addresses this issue. 



City Development Special Committee - 27 June 2017 Page 21 

Agenda Item 6.1 

 

 Poor location within the Activity Centre - There is strong local policy support for the 
mix of uses proposed, including the draft licensed premises policy.  While 
residential uses are also supported these are to co-exist with a variety of uses.  

 
In addition, consideration has been given to the objections received and it is determined 
that the proposal would not constitute a significant social effect on the community. 

CONCLUSION 

The proposal has a high level of policy support at the State and local planning 
framework level.  Subject to modifications through conditions the proposal is supported. 
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PERMIT CONDITIONS FOR COUNCIL CONSIDERATION 

APPLICATION NUMBER:  TP665/2016(1) 

SITE ADDRESS:  38 – 40 Moreland Street, Footscray 

PROPOSAL:  Use and develop part of the land for a tavern and 
shops, sell and consume liquor (general license) 
and reduction in the carparking requirements. 

DATE OF COUNCIL MEETING:  23 May 2017 

 

1. Before the use and/or development start(s), amended plans must be submitted 
to the satisfaction of the Responsible Authority.  When approved, the plans will 
be endorsed and will then form part of the permit.  The plans must be drawn to 
scale with dimensions and provided in a digital format (where possible).  The 
plans must be generally in accordance with the plans submitted with the 
application but modified to show: 
a) Deletion of microbrewery component. 
b) Deletion of place of assembly component, including revised red line area. 
c) Bicycle parking (minimum 16 bicycles) and end of trip facilities. 
d) The removal of the northern most deck (adjacent to 36 Moreland Street).  
e) A 4 metre high noise barrier along Moreland Street for the southern most 

deck with 8 metre return into the site and subsequent elevations showing 
the treatment of the barrier as outlined in the Acoustic Report.  

f) Any other measures incorporated into proposal resulting from the 
recommendations of the acoustic report outlined in condition 20. 

g) Storage area for all bins and any changes required from the 
recommendations of a waste management plan outlined in condition 7. 

h) Landscape plan (refer to condition below). 
 
2. The use and/or development as shown on the endorsed plans must not be 

altered without the written consent of the Responsible Authority.  This does not 
apply to any exemption specified in Clause 62 of the Maribyrnong Planning 
Scheme.  NOTE: This does not obviate the need for a permit where one is 
required. 

General amenity provision 

3. The use must be managed so that the amenity of the area is not detrimentally 
affected, through the: 

 Transport of materials, goods or commodities to or from the land. 

 The collection or disposal of glass bottles and recyclables 

 Appearance of any building, works or materials. 

 Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
steam, soot, ash, dust, waste water, waste products, grit or oil. 

 Harbourage and/or presence of vermin 
 
All to the satisfaction of the Responsible Authority. 
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Hours of operation 

4. The uses may operate only between the hours of: 

 Monday to Thursday 10am – 10pm 

 Friday and Saturday 10am – 11pm 

 Sunday or public holiday 11am – 9pm 
 
These hours may be varied for events such as extended trading hours for 
Christmas with the written consent of the Responsible Authority. 
 

5. The sale and consumption of liquor associated with the uses may operate only 
between the hours of:  

 Monday to Thursday 10am – 10pm 

 Friday and Saturday 10am – 11pm 

 Sunday or public holiday 11am – 9pm 
 
These hours may be varied for events such as extended trading hours for 
Christmas with the written consent of the Responsible Authority. 

Maximum patron numbers 

6. No more than 110 patrons are allowed on the premises at any one time except 
with the written consent of the Responsible Authority. 

Waste management  

7. Concurrent with the endorsement of plans, a waste storage and collection 
management and recycling plan for the development must be prepared to the 
satisfaction of the Responsible Authority. The management plan must be 
provided in digital format (where possible) and have regard to the following 
matters: 

 Bin storage areas for the proposed uses with glass rubbish stored inside 
the venue buildings 

 Odour control from bin storage areas 

 Access for removal of waste bins 

 Delivery of bins to waste collection points and retrieval of bins once 
collected 

 Location and detail of organic waste collection 

 Work cover authority safety matters. 
 
8. Once submitted, the waste management plan will be endorsed to form part of 

the permit and all waste management must be carried out in accordance with 
the plan approved as part of condition 7.  

 
9. Provision must be made on the land for the storage and collection of garbage 

and other solid waste.  This area must be graded and drained and screened 
from public view to the satisfaction of the Responsible Authority. 
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10. Waste collection to and from the site must only take place between: 

 7 am and 8 pm Monday to Friday 

 9 am and 8 pm Saturday 

 10 am and 6 pm Sunday or public holiday. 
 
11. Glasses and bottles must not be emptied into bins before 7 am and after 9 pm 

seven days a week.  
12. All waste material not required for further on site processing must be regularly 

removed from the site.  All vehicles removing waste must have fully secured 
and contained loads so that no wastes are spilled or dust or odour is created to 
the satisfaction of the Responsible Authority. 

Treatment of fumes from food premises 

13. The kitchen(s) mechanical exhaust system must be constructed in accordance 
with the Australian Standard number 1668 and/or to the satisfaction of the 
Responsible Authority. 

Landscape plans 

14. Concurrent with the endorsement of plans, a landscape plan generally in 
accordance with the City of Maribyrnong Landscape Guidelines dated August 
2005 must be submitted and be to the satisfaction of the Responsible Authority.  
When approved, the plan will be endorsed and will then form part of the permit.  
The plan must be drawn to scale with dimensions and provided in digital format 
(where possible).  

 
The plan must show: 

a) The location of all existing vegetation to be retained and/or removed; 
b) The location of buildings and trees on neighbouring properties within 3 

metres of the boundary; 
c) Details of surface finishes of pathways, driveways and decking; 
d) Details of the bocce courts and planter boxes; 
e) A planting schedule of all proposed trees, shrubs and ground covers, 

including botanical names, common names, pot sizes, sizes at maturity, 
and quantities of each plant. 

f) The provision of 2 metre high trees along the wall associated with 36 
Moreland Street.  

 
15. Before the occupation of the development starts or by such later date as is 

approved by the Responsible Authority in writing, the landscaping works shown 
on the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

Management and supervision of premises 

16. At all times during the operation of the use, there must be present on the 
premises a person over the age of 21 years who is responsible for ensuring 
that the activities on the premises and the conduct of persons attending the 
premises do not have a detrimental impact on the amenity of the locality to the 
satisfaction of the Responsible Authority (referred to in this permit as "the 



Maribyrnong City Council   
City Development Special Committee - 27 June 2017 Page 25 

Agenda Item 6.1 - Attachment  1 

 

manager"). The manager must be authorised by the operator under this permit 
to make statements at any time on his/her behalf to any officer of the 
Responsible Authority and of the Victoria Police and/or of Liquor Licensing 
Victoria authorised under section 129 of the Liquor Control Reform Act 1998; 
and/or to take action on his/her behalf in accordance with a direction by such 
officer. 

Amenity signage 

17. Signage must be displayed near all entrances/exits requesting patrons to leave 
the premises in a quiet and orderly manner so as not to disturb nearby 
residents to the satisfaction of the Responsible Authority. 

Regulation of delivery times 

18. Deliveries to and from the site must only occur between 7am to 9pm (inclusive) 
Monday to Saturday and 9am to 9pm (inclusive) Sunday and/or public holidays. 

Control of Light Spillage 

19. External lighting must be designed, baffled and located so as to prevent any 
adverse effect on adjoining land to the satisfaction of the Responsible Authority. 

Acoustic report 

20. Prior to the commencement of use, all of the recommendations (including the 
supplement email) of the Acoustic Report prepared by Noise Consulting dated 
18 June 2017 (email dated 21 June 2017) must be implemented to the 
satisfaction of the Responsible Authority.  

 
21. Noise levels emanating from the premises must not exceed the noise levels as 

determined by the State Environment Protection Policy (Control of Music Noise 
from Public Premises), No. N-2.  Within 12 weeks of the use commencing, a 
report prepared by a suitably qualified acoustic engineer demonstrating 
compliance with SEPP N-2 must be prepared and submitted to the Responsible 
Authority. If further works are required to ensure such compliance, a further 
report must be prepared and submitted to the Responsible Authority within 
twelve weeks of such works being completed.  

Noise and amenity plan/patron management plan 

22. Before the use starts, a noise and amenity plan/patron management plan must 
be submitted to the satisfaction of the Responsible Authority.  When approved, 
the plan will be endorsed and will then form part of the permit.  All activities 
forming part of the use must comply with the endorsed plan.  The plan must 
include: 
a) staffing and other measures which are designed to ensure the orderly 

arrival and departure of patrons 
b) signage to be used to encourage responsible off-site patron behaviour 
c) the training of staff in the management of patron behaviour 
d) staff communication arrangements 
e) measures to control noise emissions from the premises 
f) management of any patron queuing for entry to the premises 
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g) Management controls to limit large numbers of patrons away from the 
north near 36 Moreland Street.  

 
23. No amplified music (recorded, live or DJ) to be played on the premises except 

for background music to the satisfaction of the responsible authority. 

Copy of Liquor Licence and red line plan 

24. Prior to the commencement of the use of the site, the applicant must provide to 
the Responsible Authority a copy of the Liquor Licence and the red line plan as 
issued by the Director of Liquor Licensing (or equivalent). 

Time limit 

25. This permit will expire if one of the following circumstances applies:  

 The development is not started within two years of the date of this permit. 

 The development is not completed within four years of the date of this 
permit. 

 The use does not start within two years after the completion of the 
development. 

 The use is discontinued for a period of two years. 
 
The Responsible Authority may extend the periods referred to if a request is 
made in writing before or within 6 months after the permit expiry date, where 
development/use allowed by the permit has not yet started; and within 12 
months after the permit expiry date, where the development allowed by the 
permit has lawfully started before the permit expires. 
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2 - 6 KHARTOUM STREET, WEST FOOTSCRAY  

Director: Nigel Higgins  
Director Planning Services  

Author: Steven Lionakis 
Manager Urban Planning 

 

PURPOSE  

To present for consideration a planning application for 2-6 Khartoum, West Footscray 
(TP634/2016), which has received 15 objections. 
 
 

APPLICATION RECEIVED 11/10/2016 

APPLICATION NUMBER: TP634/2016(1) 
APPLICANT 2Form Consulting P/L 

SITE ADDRESS 2-6 Khartoum Street, West Footscray 
PROPOSAL Development of the land for seven dwellings and a 

waiver of visitor parking. 

ZONE General Residential Zone - Schedule 1 (GRZ1) 
OVERLAYS Development Contributions Plan Overlay – 

Schedule 2 (DCPO2) 
INTERNAL REFERRALS Engineering Services 

Parks and Gardens 
EXTERNAL REFERRALS Not required 

COST OF DEVELOPMENT $1,225,000 
WARD Stony Creek 

ADVERTISED Yes 

NUMBER OF OBJECTIONS 15 
DATE OF PLANNING FORUM 19 April 2017 

REASON FOR CONSIDERATION 
BY COUNCIL: 

More than 10 objections  

 

ISSUES SUMMARY 

 Approval is sought to construct of seven, double storey dwellings at 2 - 6 
Khartoum Street, West Footscray.  

 Five dwellings front Khartoum Street and two front Suffolk Street.  

 A reduction in one visitor car parking space is sought.   

 The application was advertised and 15 objections were received. 

 The objections relate to inconsistences with neighbourhood character, car parking, 
traffic and access issues and amenity impacts.  

 The proposal complies with standards and objectives of Clause 55 and responds 
well to the Council’s Housing Policy (Clause 21.07) which anticipates low and 
medium density housing in the form of separate and semi detached houses within 
incremental change areas.  
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 The proposal also responds to the preferred character statement (Garden 
Suburban 4). In particular, the dwellings have been sited in accordance with the 
prevailing pattern within the street, and the height of the development is only 
incrementally higher than the predominant building height of nearby properties.  

 The provision for resident car parking complies with the requirements of Clause 
52.06 and there is adequate on street parking to accommodate the one visitor 
space. 

 The application is recommended for approval, subject to conditions.  
 
 

ATTACHMENTS 

1. Proposed Permit Conditions ⇩   
2. Application Plans ⇩      
 

OFFICER RECOMMENDATION 

That the City Development Special Committee issue a Notice of Decision to Grant 
a Permit to construct seven dwellings with waiver of visitor parking on the land at 
2-6 Khartoum Street, West Footscray, subject to conditions contained in 
Attachment 1  
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BACKGROUND 

1. Proposal 

The proposal is summarised as follows: 

 Demolition of all buildings. 

 Construction of seven, double storey dwellings generally in a side by side 
arrangement. 

 Dwellings 1 and 2 front Suffolk Street. 

 Dwellings 3-7front Khartoum Street. 

 Dwellings 1, 3 and 7 comprise three bedrooms and two car spaces. 

 Dwellings 2, 4, 5 and 6 comprise two bedrooms and one car space. 

 The dwellings are setback between 5.5m and 7m from Khartoum Street and 3m 
and 3.7m from Suffolk Street. 

 The dwellings are provided with living spaces at ground floor and north facing 
private open space between 27sqm and 55sqm. 

 The dwellings are constructed in a combination of materials, including face 
brickwork, rendered brickwork, weatherboard cladding and colorbond roofing. 

 The dwellings have a maximum building height of 7.24 metres. 

  A site coverage of 43.43 per cent.  

 The proposal necessitates the removal of one street tree adjacent to the Suffolk 
Street frontage.  

 A waiver of one visitor car space is being sought.  
 

Amended Plans 

Amended plans were submitted on the 19 May 2017 with the only changes relating to 
the front setback of Dwelling 2 and the dimensions of the garages to Dwelling 1 and 7.  
These plans will be reference in the decision.   
 

2. Site and Surrounds 

Subject Site  

The subject site comprises two lots known as 2 and 6 Khartoum Street, located on the 
southwest corner of Suffolk Street and Khartoum Street, West Footscray.  
 
The site area is 1156.4sqm with a street frontage of 49.2m to Khartoum Street and 
37.3m to Suffolk Street.   
 
The property at 2 Khartoum Street contains a single storey dwelling fronting Khartoum 
Street with off street parking via a crossover along Suffolk Street.   
 
The property at 6 Khartoum Street is occupied by a single storey dwelling fronting 
Khartoum Street with off street parking via a crossover along the northern boundary on 
Khartoum Street.   
 
The western boundary of the site abuts a Right-of-Way (ROW) providing rear access to 
the properties fronting Khartoum Street and Church Street. 
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Restrictive Covenants  

There are no restrictive covenants.   
 

Surrounding Area  

The surrounding area is characterised by predominantly single storey detached 
dwellings. The subdivision pattern, consistent front setbacks and mature vegetation are 
strong characteristics of the area.  Off street parking is a common feature of dwellings.  
New developments frequently comprise townhouses or attached and villa style units 
with ground floor courtyards.  The dwellings are constructed of light weight cladding of 
varying types and render.  
 

Abutting Properties 

Directly to the south is 8 Khartoum Street, which is occupied by a single storey 
weatherboard dwelling with a front setback of 6.5m.  The dwelling is setback between 
1m and 3.2m from the common boundary which contains a driveway and open car 
space.  Two north facing habitable room windows face the subject site.    
 
Directly to the west, on the opposite side of the laneway, is 1 Suffolk Street.  The 
property contains a single storey weatherboard dwelling with a front setback of 3m. 
 

3. Policy Context and Permit Triggers 

The site is located within a General Residential Zone (GRZ) and is affected by a 
Development Contributions Plan Overlay Schedule 6 (DCPO6). 
 
The DCPO6 ceased on 31 December 2016 as all relevant monies have been 
adequately collected during the operational lifespan of the overlay (2000-2016).  
 

Permit Triggers 

A Planning Permit is required for the following: 

 Construct two or more dwellings on a lot – Clause 32.08-4 (GRZ).  

 Waive the visitor parking requirement of Clause 52.06 (carparking). 
 

State Planning Policy Framework 

The following State policies are applicable to the proposal: 

 Clause 11 (Settlement), in particular Clause 11.02 (Urban Growth), 11.03 (Open 
Space) and Clause 11.04 (Metropolitan Melbourne) 

 Clause 15 (Built Environment and Heritage), in particular Clause 15.01 (Urban 
Environment) and Clause 15.02 (Sustainable Development) 

 Clause 16 (Housing), in particular Clause 16.01 (Residential Development) and 
Clause 16.02 (Housing Form) 

 Clause 18 (Transport), in particular Clause 18.02 (Movement Networks). 
 
  



City Development Special Committee - 27 June 2017 Page 65 

Agenda Item 6.2 

 

Local Planning Policy Framework 

The following local policies are applicable to the proposal:  

 Clause (Municipal Strategic Statement), in particular Clause 21.02 (Municipal 
Profile), Clause 21.03 (Council Vision), Clause 21.04 (Settlement), Clause 21.05 
(Environment and Landscape Values), Clause 21.06 (Built Environment and 
Heritage), Clause 21.07 (Housing), and Clause 21.09 (Transport)  

 Clause 22 (Local Planning Policies), in particular Clause 22.05 (Preferred 
Neighbourhood Character Statements). 

 

Particular Provisions 

Clause 52.06 (Carparking) 

Provision is made onsite for two car spaces to each three bedroom dwelling and one 
space to each two bedroom in accordance with Table 1 to Clause 52.06-5.  
 
Clause 52.06 requires one car space for visitors.  No visitor space is provided and a 
permit is required to waive the visitor space.  
 

4. Human Rights Consideration 

The report and its contents do not impede the human rights listed in the Charter of 
Human Rights and Responsibilities Act 2006. 
 

5. Conflicts of Interest 

No officer responsible for, or contributing to, this report has declared a direct or indirect 
interest in relation to this report.   
 

6. Notification 

The application was advertised and fifteen objections were received.  The grounds of 
objections relate to:  

 Increase in traffic, congestion and risk of accidents on Khartoum Street.  

 Development is inconsistent with neighbourhood character and infrastructure. 

 Use of the rear laneway for access. 

 Impact on the availability of street parking on Khartoum and Suffolk Streets.  

 Loss of privacy. 
 
A planning forum was held at Council offices on 19 April 2017.  The forum was attended 
by Cr McGregor, Cr Lam, Cr Zakharov and 12 residents.  Residents raised the following 
matters:  

 The proposal is an overdevelopment and inconsistent with neighbourhood 
character. 

 Khartoum Streets is home to a number of families with young children and 
increased traffic presents an unacceptable risk to these children.   

 The use of the rear laneway is unsuitable for access and residents will likely park 
on the street.   

 The proposal will adversely impact property values.  
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No outcomes were agreed at the forum.  
 

7. Referrals 

The application was referred to following internal departments:  

 Engineering services  

 Parks and Gardens 
 
No objections were raised in relation to the proposal, subject to a number of conditions 
contained in Attachment 1.   
 
Parks and Gardens Department raised no objections to the removal of the street trees 
along Suffolk Street, subject to payment and planting of a replacement tree. 
 

DISCUSSION 

The key issues for consideration are as follows:  

 Is the development consistent with State and Local policy directions? 

 Does the development adequately address the neighbourhood character of the 
area?  

 Are there any adverse off-site amenity impacts on adjoining properties?  

 Does the proposed provide appropriate internal amenity for residents?  

 Is adequate carparking provided on site to cater for residents?  
 

Is the development consistent with State and Local policy directions? 

The proposal responds to the State and Local Planning policies in the following manner: 

 The development provides an opportunity for an increase in density in line with its 
designation within an incremental change area of Clause 21.07.  

 The proposal delivers five new dwellings and contributes to the diversity of 
housing opportunities and affordability within the local area. 

 The site is situated in an established location and is reasonably accessible to a 
range of services and facilities. It has good access to shopping and community 
facilities, with all infrastructure services available to support the development. 

 The proposal has been appropriately designed to respect the neighbourhood, as 
demonstrated below.  

 The proposal has been sited and designed so that it does not have adverse 
detrimental impacts on neighbouring properties, as demonstrated below. 

It follows that the proposal is generally in accordance with State and Local Planning 
policy. 
 

Does the development adequately address the neighbourhood character of the 
area?  

Subject to the conditions outlined in Attachment 1, the proposal addresses the 
neighbourhood character, including the preferred character statement for Garden 
Suburban 4 precinct (Clause 22.05).  The following assessment is provided: 

 The layout of the development integrates with the street in accordance with 
Standard B5 and the objective of Clause 55.02-5.   
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 The proposed front setbacks are in accordance with Standard B6 of Clause 55.03-
1, and maintain the consistency of front boundary setbacks as required by 
preferred character statement. 

 The dwellings achieve a maximum height of 7.26 metres which respects the 
existing and preferred character statement which identifies a mix of single storey, 
with some two storey dwellings.  

 The upper floor of the all dwellings are recessed and the spacing in the built form 
between Units 3 and 4 maintains the streetscape rhythm within Khartoum Street. 
This is consistent with the preferred character statement which seeks to maintain 
gaps between dwellings where this is a characteristic of the street. 

 The dominance of car parking structures is reduced through the use of the rear 
laneway for units 1 and 7 and the open car spaces for units 2-6. This is consistent 
with the Preferred Character Statement which seeks to minimise paving in front 
garden areas, including driveways and crossovers.   

 The development allows adequate space for landscaping within all setbacks in 
accordance with the preferred neighbourhood character statement. A detailed 
landscape plan has been provided and will ensure that the preferred green, leafy 
feel of the precinct is maintained.  

 No front fences are proposed along Khartoum Street, allowing vegetation to 
dominate the streetscape in accordance with the preferred neighbourhood 
character statement, which seeks to enhance the security of properties and 
maintain views into front gardens. 

 Site coverage is at 43.43 per cent and permeability at 45.34 per cent complying 
with Standard B8 and B9.  

 The orientation and layout of the development makes appropriate use of daylight 
and solar energy in accordance with Standard B10. 

 The design details are respectful of the existing and preferred neighbourhood 
character, including through façade articulation, window and door proportions, a 
pitched roof form, open car spaces and external material selection in accordance 
with Standard B31.  

 
The proposal, therefore, responds to the existing and preferred character of the area. 
 

Are there any adverse off-site amenity impacts on adjoining properties?  

The development addresses the external amenity standards and objectives of Clause 
55 as follows:  

 The dwellings are sited and designed to ensure that the energy efficiency of 
existing dwellings on adjoining lots is not unreasonably reduced in accordance 
with Standard B10. 

 The design response of the dwellings is respectful of the adjoining properties as 
the side and rear setbacks from the northern and eastern boundaries comply with 
Standard B17.  

 The proposal doses not result in any new walls on common boundaries.  

 The dwellings are sited and designed to allow adequate daylight into existing 
habitable room windows in accordance with Standard B19. 

 The dwellings will not impact solar access to existing north-facing habitable room 
windows in accordance with Standard B20.  
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 Overshadowing occurs to the secluded private open space of 8 Khartoum Street, 
however, the shadow impacts within the requirements of Standard B21.  No 
overshadowing will occur any other properties.  

 All habitable room windows are appropriately treated for overlooking to limit views 
to existing secluded private open space and habitable room windows in 
accordance with Standard B22.  It is noted that all upper floor windows facing 
adjoining properties are screened to a height of 1.7 metres.  

 

Does the proposed provide appropriate internal amenity for residents?  

The development addresses the internal amenity standards and objectives of Clause 
55.  The following assessment is provided: 

 The layout of the development provides for suitable safety and security in 
accordance with Standard B12. 

 The dwellings are appropriately sited and designed to limit internal views into the 
secluded private open space and habitable room windows of each dwelling in 
accordance with Standard B23. 

 The dwellings are in an established residential area and residents are unlikely to 
be unreasonably impacted by external noise sources in accordance with Standard 
B24. 

 The entry of each dwelling is provided with its own sense of identity with visible 
porches, shelter and a transitional space around the entry in accordance with 
Standard B26. 

 Adequate daylight is provided to the new habitable room windows of all dwellings 
in accordance with Standard B27. 

 Adequate private open space is provided to each dwelling (exceeding 25 square 
metres) for the reasonable recreation and service needs of residents in 
accordance with Standard B28.  In addition, the secluded private open space of 
each dwelling is appropriately oriented and provided with adequate solar access in 
accordance with Standard B29. 

 Adequate site services are provided to each dwelling, including mailboxes, bins, 
clotheslines, and minimum 6 cubic metre storage facilities in accordance with 
Standards B30 and B34. 

 

Is adequate carparking provided on site to cater for residents?  

The layout and design of the development accords with carparking, access and traffic 
requirements.  The following assessment is provided:  

 Provision is made for two car spaces on site to each three bedroom dwelling and 
one space to each two bedroom in accordance with Table 1 to Clause 52.06-5.  

 The reliance on street parking for visitors is an acceptable outcome for this 
development - noting that there are at least six on-street spaces available adjacent 
to the site.  Tribunal decisions also regularly identifies that the reliance of on-street 
parking is acceptable for visitor parking.   

 The location of the carparking facilities is convenient for residents. 

 The garages and open car spaces are to appropriate dimensions (minimum 3.5m 
x 6.0m single garage and minimum 2.6m x 4.9m open space).   

 The number, design and total width of the accessways/vehicle crossovers 
respects the neighbourhood character and accords with Standard B14.  In 
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addition, the visual prominence of accessways is reduced through the use of the 
rear laneway for Units 1 and 7.  

 Side landscaping treatments are provided adjacent to the accessways to soften 
the appearance of carparking. 

 The development will generate additional vehicle movements on the local road 
network.  However the increase in traffic movements on the street is considered to 
be an acceptable increment and are not considered to be beyond the capacity of 
the local traffic conditions.  

 The garages off the right of way have been designed to meet the relevant 
standards which ensure that each garage would be utilised by residents and not 
relying on the surrounding street network for parking.  Furthermore, Council’s 
Traffic Engineer has not expressed any concerns with the layout, subject to the 
conditions in attachment 1. 

 It is acknowledged that use of the existing laneway will be increased with the 
development.  The condition of the laneway is considered suitable for the intended 
use. 

 
The proposed on-site parking provision will accommodate the expected resident parking 
demands and is not expected to create adverse traffic or parking impacts within the 
vicinity of the site.  
 

Objections/concerns not previously addressed 

In response to the grounds of objections not addressed in the above discussion, the 
following comments are provided:  
 

Issue Officers Response 

Visual Bulk and 
neighbourhood 
character 

The setbacks and building heights all comply with the site layout 
and building mass requirements of Clause 55.03.  The proposal, 
therefore, respects the existing or preferred neighbourhood 
character and makes efficient use of the site. 

Impact on the 
availability of 
carparking 

Provision is made for two car spaces on site to each three 
bedroom dwelling and one space to each two bedroom in 
accordance with Table 1 to Clause 52.06-5.  
The reliance on street parking for visitors is an acceptable 
outcome for this development - noting that there are at least six 
on-street spaces available adjacent to the site. 

Use of the rear 
laneway for 
access. 

The use of the rear laneway is supported as it reducing the 
number of crossovers on to Khartoum Street and Suffolk Street.  
The condition of the laneway is considered suitable for the 
intended use.  

Traffic Impacts The development will generate additional vehicle movements on 
the local road network.  However the increase in traffic 
movements on the street is considered to be an acceptable 
increment and are not considered to be beyond the capacity of the 
local traffic conditions.  
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CONCLUSION 

The proposal meets the objectives of the State and Local Planning Policy Frameworks, 
including the key provisions of Clause 55 of the Maribyrnong Planning Scheme and 
should be supported. 
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ATTACHMENT 1: PERMIT CONDITIONS FOR COUNCIL 
CONSIDERATION 

 

APPLICATION NUMBER:  TP6342016 
SITE ADDRESS:  2-6 Khartoum Street, West Footscray 

PROPOSAL:  Development of the land for seven dwellings and 
a waiver of the visitor parking requirement. 

DATE OF COUNCIL MEETING:  27 June 2017 

General Conditions  

1. Before the development starts, amended plans must be submitted to the 
satisfaction of the Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit. The plans must be drawn to 
scale with dimensions and be provided in a digital format. The plans must be 
generally in accordance with the plans submitted with the application but 
modified to show: 

(a) The garages for Units 1 and 7 with a minimum opening of 3.2 metres.   

(b) A 1.0 metre slay adjacent to the southern edge of garage to Unit 7. 

(c) The crossovers to units 3, 4,5 and 6 with 1 metres splay 

2. The development as shown on the endorsed plans must not be altered without 
the written consent of the Responsible Authority.  This does not apply to any 
exemption specified in Clause 62 of the Maribyrnong Planning Scheme.   
NOTE: This does not obviate the need for a permit where one is required. 

3. The walls on the boundary of the adjoining properties shall be cleaned and 
finished to the satisfaction of the Responsible Authority. 

4. All visual screening and measures to prevent overlooking to adjoining properties 
must be erected prior to the occupation of the buildings to the satisfaction of the 
Responsible Authority. 

5. All pipes, fixtures, fittings and vents excluding downpipes and air conditioning 
units servicing any building on the site must be concealed in service ducts or 
otherwise hidden from view to the satisfaction of the Responsible Authority.   

Landscape Plan and Street Tree Conditions 

6. Before the occupation of the development starts or by such later date as is 
approved by the Responsible Authority in writing, the landscaping works shown 
on the endorsed plans must be carried out and completed to the satisfaction of 
the Responsible Authority. 

7. Before the development starts a fee must be paid to the Responsible Authority 
for the removal of the existing street tree(s).   
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8. The street tree(s) to be removed must be replaced with an advanced tree(s) 
(minimum of 2 metres high at time of planting), of a species and in a location 
that are to the satisfaction of the Responsible Authority. 

Infrastructure Conditions  

9. Vehicular crossings must be constructed and/or modified to the road to suit the 
proposed driveway to the satisfaction of the Responsible Authority. 

10. All disused or redundant vehicle crossings must be removed and the area 
reinstated with either/or footpath, naturestrip, kerb and channel to the 
satisfaction of the Responsible Authority.  

11. The site must be drained to the satisfaction of the Responsible Authority.  Storm 
water run-off from the site must not cause any adverse impact to the public, any 
adjoining site or Council asset.  Stormwater from all paved area has to be 
drained to underground storm water system.  Any cut, fill or structure must not 
adversely affect the natural storm water runoff from and to adjoining properties. 

12. No polluted and/or sediment laden runoff is to be discharged directly or 
indirectly into Council's drains or watercourses during and after development. 

13. Prior to the commencement of any works on the site and/or subdivision of the 
land, the owner must submit for approval to the Responsible Authority 
(Infrastructure Planning Section) drainage plans to the legal point of discharge 
requirements. 

Time Condition 

14. This permit will expire if one of the following circumstances applies: -  

 The development is not started within two years of the date of this permit. 

 The development is not completed within four years of the date of this 
permit.  

The Responsible Authority may extend the periods referred to if a request is 
made in writing before or within 6 months after the permit expiry date, where 
development allowed by the permit has not yet started; and within 12 months 
after the permit expiry date, where the development allowed by the permit has 
lawfully started before the permit expires. 

Notations 

 A Stormwater Discharge Permit is required from the Infrastructure Planning and 
Construction section. 

 The owner shall be responsible for the loss of value or damage to Council’s 
assets as a result of the development.  Reinstatement or modification of the 
asset to Council’s satisfaction will be required or compensation to the value of 
Council’s loss paid by the Developer. 

 A Council officer will contact the owner/builder to arrange a Street Asset 
Protection Permit, and advise of the associated Bond required to be lodged 
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prior to commencement of work.   
Note:   If using a private building surveyor, a Section 80 Form must be supplied 
to Council’s Building Surveyor to initiate the above process. 

 A road-opening permit from the Responsible Authority is required for any work 
and road openings within the road reserve. 

 Any work within the road reservation must be carried out to the satisfaction of 
the Responsible Authority. 

 Materials are not to be stored on the road reserve without Responsible Authority 
approval. 

 Protection of Council’s street trees shall be in accordance with Council’s Street 
Tree Policy and Protocol. 

 A Vehicle Crossing Permit is required from the Responsible Authority for any 
new crossing prior to the commencement of works.  Vehicle crossing(s) shall be 
constructed in accordance with the Responsible Authority’s Standard Drawings, 
Specification and Vehicle Crossing Policy. 
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6 JOHN STREET, FOOTSCRAY  

Director: Nigel Higgins  
Director Planning Services  

Author: Steven Lionakis 
Manager Urban Planning 

 

PURPOSE  

To present for consideration a planning application for 6 John Street Footscray 
(TP676/2016) which has received 15 objections. 
 
 

APPLICATION RECEIVED 28/10/2016 

APPLICATION NUMBER TP676/2016(1) 
APPLICANT INEX (VIC) P/L 

SITE ADDRESS 6 John Street Footscray 
PROPOSAL Construction of four dwellings on one lot and a 

reduction in the carparking requirement 

ZONE General Residential Zone – Schedule 1 (GRZ1) 
OVERLAYS Development Contributions Plan Overlay – 

Schedule 6 (DCPO6) 
INTERNAL REFERRALS Engineering Services, Parks and Open Space 

EXTERNAL REFERRALS None 
COST OF DEVELOPMENT $800,000 

WARD Yarraville 

ADVERTISED Yes 
NUMBER OF OBJECTIONS 15 

DATE OF PLANNING FORUM 3 May 2017 
REASON FOR CONSIDERATION 
BY COUNCIL 

More than 10 objections 

 

ISSUES SUMMARY 

 Approval is sought for the construction of four double storey dwellings at 6 John 
Street, Footscray. 

 Each dwelling comprises living areas at ground floor and two bedrooms at first 
floor. 

 The applicant seeks approval for the waiver of one car space each for Dwellings 1 
and 4 (total two spaces).  

 The application was advertised and 15 objections were received. 

 The objections primarily relate to the lack of carparking, impact on street parking 
availability, increased traffic and siting and design of dwellings. 

 No internal departments have objected to the application subject to conditions, 
including removal and planting of a new street tree in John Street.  
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 The applicant has submitted revised plans following the planning forum to address 
the concerns of residents regarding the lack of carparking.  

 The revised plans introduces a garage for Dwelling 1 and reduces the waiver to 
one space (Dwelling 4). 

 John Street is a no through street and only four properties directly front onto John 
Street.  The streetscape is varied with single storey dwellings on the eastern side 
of the street and a three storey walk up flat to the east.  

 The site presents a unique opportunity to establish its own preferred 
neighbourhood character.   

 The site is well served by public transport and services, and is located within 
proximity to the Seddon Neighbourhood Activity Centre and Footscray 
Metropolitan Activity Centre. 

 The proposal is consistent with the relevant provisions of the Maribyrnong 
Planning Scheme and should be supported subject to some further modification.  

 
 

ATTACHMENTS 

1. Permit Conditions ⇩   
2. Revised Plans ⇩      
 

OFFICER RECOMMENDATION 

That the City Development Special Committee issue a Notice of Decision to Grant 
a Permit for the construction of four dwellings and a reduction in the carparking 
requirement at 6 John Street, Footscray, subject to conditions contained in 
Attachment 1. 
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BACKGROUND 

1. Proposal 

The proposal is summarised as follows: 

 Construction of four double storey dwellings in a side by side arrangement.  

 All dwellings front onto John Street with a minimum front setback of 2.3 metres 
(first floor). 

 All dwellings have living areas and private open space at ground floor, and two 
bedrooms at first floor.  

 Secluded private open space is provided to the west and are a minimum 34 
square metres.  

 Dwellings 2 and 3 are each provided with a single width garage. 

 Dwellings 1 and 4 are not provided with any car spaces and a reduction of two 
spaces is being sought.  

 New walls are proposed along the northern and southern (side) boundaries which 
have heights ranging from 3.5 metres to 4.26 metres 

 The dwellings are contemporary in style and are proposed to be constructed in a 
range of materials, including metal colorbond cladding, cemintel cladding and face 
brickwork. 

 The dwellings have a maximum height of 6.7 metres and a site coverage of 61.8 
per cent.  

 
Please refer to Attachment 2 for a copy of the Advertised Plans. 
 

2. Site and Surrounds 

Subject Site  

The subject site is located on the western side of John Street, near its intersection with 
Errol Street and abuts the rail reserve to the south.  The site has a width of 25.6 metres, 
a depth of 24.4 metres and an overall area of 624.1 square metres.  The site is 
occupied by a single storey, detached, weatherboard dwelling with a pitched, 
galvanised iron roof and a large weatherboard garage.  A 1.2 metre high steel picket 
and 1.5 metre high pressed metal fence are constructed to John Street.  There are no 
easements, covenants or section 173 agreements registered on the land. 
 

Abutting Properties  

The immediate interfaces to the subject site are as follows: 

 To the north is 2 John Street Footscray, which is occupied by a three storey 
building comprising six dwellings and on-site carparking.  The building is rendered 
with a flat roof. 

 To the east is John Street, which is a 50 metre long, no through street which 
comprises four properties fronting the street and four on street parking spaces.  
On the opposite side of John Street is 31 Errol Street, 1 and 3 John Street.  These 
properties vary in size and each contain single storey, weatherboard dwellings 
with tiled roofs.  

 To the west is 35 Errol Street which is occupied by three, semi-detached, single 
storey dwellings.  
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Surrounding Area  

The surrounding area to the north and east is within an established residential area 
identified as an Inner Urban 1 neighbourhood character precinct.  The dwellings along 
Errol Street are predominantly single storey and are within the Neighbourhood 
Character Overlay.  
 
The site is located in proximity to a range of services and facilities, as follows:  

 Activity centres, including Seddon neighbourhood activity centre (250 metres 
south-east) and the edge of the Footscray metropolitan activity centre (305 metres 
east). 

 Public transport services, including Middle Footscray train station (215 metres 
east) and West Footscray train station (305 metres west). Bus services 409, 411, 
412 and 414 operate in the vicinity of the site.  

 Education facilities, including Victoria University (Footscray Nicholson Campus), 
Footscray City Primary School, Gilmore College for Girls and Footscray City 
Primary School. 

 Recreation facilities, including Whitten Oval. 
 

3. Policy Context and Permit Triggers 

The site is located within a General Residential Zone – Schedule 1 (GRZ1) and is 
affected by a Development Contributions Plan Overlay - Schedule 6 (DCPO6). 
 
The DCPO6 ceased on 31 December 2016 as all relevant monies have been 
adequately collected during the operational lifespan of the overlay (2000-2016).  
 

Permit Triggers 

A planning permit is required for the following:  

 Clause 32.08-4 (GRZ) - Construct two or more dwellings on one lot. 

 Clause 52.06 (carparking) – Reduction of the carparking requirements   
 

State Planning Policy Framework 

The following State policies are applicable to the proposal: 

 Clause 11 (Settlement), in particular Clause 11.02 (Urban Growth) and Clause 
11.04 (Metropolitan Melbourne) 

 Clause 15 (Built Environment and Heritage), in particular Clause 15.01 (Urban 
Environment) and Clause 15.02 (Sustainable Development) 

 Clause 16 (Housing), in particular Clause 16.01 (Residential Development) and 
Clause 16.02 (Housing Form) 

 Clause 18 (Transport), in particular Clause 18.02 (Movement Networks) 
 

Local Planning Policy Framework 

The following local policies are applicable to the proposal:  

 Clause (Municipal Strategic Statement), in particular Clause 21.02 (Municipal 
Profile), Clause 21.03 (Council Vision), Clause 21.04 (Settlement), Clause 21.06 
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(Built Environment and Heritage), Clause 21.07 (Housing), and Clause 21.09 
(Transport)  

 Clause 22 (Local Planning Policies), in particular Clause 22.05 (Preferred 
Neighbourhood Character Statements). 

 

Particular Provisions 

The following particular provisions are applicable to the proposal:  

 Clause 52.06 (Carparking) – The proposal includes four, two bedroom dwellings 
and one space is required on-site for each dwelling.  A permit is being sought for a 
reduction in the carparking requirement for dwellings 1 and 4 (two spaces). 

 Clause 55 (Two or More Dwellings on One Lot and Residential Buildings) 
 

4. Human Rights Consideration 

The report and its contents do not impede the human rights listed in the Charter of 
Human Rights and Responsibilities Act 2006. 
 

5. Conflicts of Interest 

No officer responsible for, or contributing to, this report has declared a direct or indirect 
interest in relation to this report.   
 

6. Notification 

The application was advertised and 15 objections were received relating to:  

 Lack of on-site carparking and reduced on-street parking availability 

 Increased traffic 

 Reduced street setback and loss of landscaping opportunities 

 Reduced side setback, building bulk and massing including cantilevered sections 

 Inconsistency with neighbourhood character 

 Removal of trees on site 

 Demolition 

 Impact on liveability. 
 
A planning forum was held on 3 May 2017.  The forum elaborated on the concerns 
raised during the advertising process.  As a result of the forum, the applicant has 
submitted revised plans for consideration (Attachment 3).  
 
The revised plans provide a garage to Dwelling 1 and only seeks a reduction of one car 
space in association with Dwelling 4.   
 
Consideration has been given to the Planning and Environment Amendment 
(Recognising Objectors) Bill 2015 and the number of objections received is not 
considered to constitute a significant social effect on the community. 
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7. Referrals 

External 

The application was not referred to any external authorities.  
 

Internal 

The application was referred Council’s Engineering Services and Parks and Open 
Space departments.  No objections were raised in relation to the proposal, subject to a 
number of conditions contained in Attachment 1.   

DISCUSSION 

The key issues for consideration are as follows:  

 Is the development consistent with State and Local policy directions? 

 Does the development adequately address the neighbourhood character of the 
area?  

 Are there any adverse off-site amenity impacts on adjoining properties?  

 Does the proposed provide appropriate internal amenity for residents?  

 Is adequate carparking provided on site to cater for residents?  
 

Is the development consistent with State and local policy directions? 

The relevant aims of State policies seek to provide additional housing to accommodate 
population growth, facilitate the supply of affordable housing, add diversity and choice of 
accommodation and to encourage urban consolidation. 
 
The Municipal Strategic Statement (MSS) and other local policies seek to protect the 
amenity of residents by identifying the level of residential redevelopment and housing 
increase appropriate to an area. 
 
The proposal responds to the State and local policies in the following manner: 

 The development provides an opportunity for an incremental increase in density in 
line with its designation within an incremental change area of Clause 21.07.  

 The proposal delivers four new dwellings (three net new dwellings) which 
contributes to the diversity of housing opportunities and affordability within the 
local area. 

 The site is situated in an established location and has excellent access to a range 
of services and facilities, with all infrastructure services available to support the 
development. 

 Subject to conditions, the proposal has been appropriately designed to respect the 
neighbourhood, as demonstrated below.  

 Subject to conditions, the proposal has been sited and designed so that it does not 
have adverse detrimental impacts on neighbouring properties, as demonstrated 
below. 
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Does the development adequately address the neighbourhood character of the 
area?  

Subject to the conditions in Attachment 1, the proposal satisfactorily addresses the 
neighbourhood character, including the preferred character statement for the Inner 
Urban 1 precinct as identified under Clause 22.05.  The following assessment is 
provided: 

 The double storey form and scale of the dwellings is low-scale and appropriate in 
this inner urban context, which includes single to triple storey buildings. 

 The site has an opportunity to create its own character given John Street is a short 
no through street with only four other properties and an immediate abuttal to a rail 
line. 

 The development is able to be provided with appropriate utility services and 
infrastructure and will not unreasonably overload the capacity of the existing 
facilities in accordance with Standard B4. 

 All dwellings front onto John Street, ensuring the layout of the development 
integrates with the street in accordance with Standard B5.  

 The dwellings are provided with a minimum front setback of 2.3 metres (first floor) 
in lieu of the 7.6 metre setback suggested by Standard B6.  While a significant 
variation is being sought, the proposed setback is acceptable given the adjoining 
7.6 metre setback represents an anomaly in the context of John Street.  The three 
other properties on the opposite side of John Street are set back 2.7 metres from 
the street.  The setback proposed therefore will not pose an unreasonable visual 
impact when viewing the building from the street and adjoining properties.  The 
setback also responds to the preferred Inner Urban 1 precinct, which refers to 
provision of small front landscaping setbacks in accordance with the predominant 
pattern of setbacks in the street  

 The dwellings are a maximum 6.7 metres in height in accordance with Standard 
B7.  

 The development covers 61.8 per cent of the site in lieu of the 60 per cent 
coverage suggested by Standard B8.  The additional coverage is nominal and is 
not out of character with the surrounding inner urban area, which consists of long, 
narrow lots with development occupying a large portion of the available space. 

 Approximately 29.9 per cent of the site is covered by permeable surfaces, in 
accordance with Standard B9.  

 The orientation and layout of the development makes reasonable use of daylight 
and solar energy in accordance with Standard B10. 

 The development allows adequate space within the front setback and rear yards 
for landscaping in accordance with Standard B13.  However, if approved, a 
condition should require an updated landscape plan to reflect the ‘without 
prejudice’ plans.  

 While contemporary, the design details are deemed to be generally respectful of 
the existing and preferred neighbourhood character, including through façade 
articulation, window and door proportions, siting of carparking, and external 
material selection in accordance with Standard B31.  

 No front fence is proposed. Given the front fence character on John Street, open 
front fences should be introduced in accordance with Standard B32. 
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Are there any adverse off-site amenity impacts on adjoining properties?  

The development addresses the external amenity standards and objectives of Clause 
55.  The following assessment is provided: 

 The dwellings are sited and designed to ensure that the energy efficiency of 
existing dwellings on adjoining lots is not unreasonably reduced in accordance 
with Standard B10.  

 The dwellings are set back from the rear (western) boundary in accordance with 
Standard B17.  A variation is sought from the northern and southern boundary as 
the required 1.9 metres is not met given setbacks of 1.5 metres are proposed.  A 
variation to the southern setback is acceptable given the abuttal to the railway 
reserve.  A condition contained in Attachment 1 will require the setbacks from the 
northern increased to comply with the standard.  This will ensure the design does 
not adversely impact the amenity of adjoining habitable room windows and 
secluded private open space.  

 Walls are proposed to be constructed on the northern and southern boundaries 
and the following variations are sought to Standard B18: 
 

 Wall length on 
boundary 

Average wall height 
proposed  

Northern boundary 11.7m (complies) 3.5m in lieu of 3.2m 

Southern boundary 14.5m in lieu of 13.6m 3.9m in lieu of 3.2m 

 
The variation to the wall length and height on the southern boundary is acceptable 
given its abuttal adjacent to the railway reserve.  The variation to the average wall 
height on the northern boundary is acceptable given it is nominal, the wall is 
oriented to the north, and the wall will primarily abut a pedestrian pathway and 
landscaping.  

 The dwellings are sited and designed to allow adequate daylight into existing 
habitable room windows in accordance with Standard B19. 

 There are no north-facing habitable room windows within 3 metres of the 
boundary. 

 Some overshadowing will occur at 9am to the existing secluded private open 
space of 35 Errol Street.  If approved, a condition should require the dwellings to 
be designed to limit overshadowing in accordance with Standard B21.  Shadows 
cast by the development must not extend beyond the existing shadow cast by the 
boundary fence.  

 The development has been designed to limit overlooking to adjoining habitable 
room windows and secluded private open space in accordance with Standard B22.  
Conditions within Attachment 1 would require the metal privacy screens along the 
western elevation screened to a height of 1.7 metres, be  fixed with no more than 
25 per cent transparent.  

 

Does the proposed provide appropriate internal amenity for residents?  

The development addresses the internal amenity standards and objectives of Clause 
55.  The following assessment is provided: 

 The layout of the development provides suitable safety and security of residents 
and property in accordance with Standard B12.  This includes passive surveillance 
opportunities adjacent to the entries of each dwelling. 
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 The dwellings are appropriately sited and designed to limit views into the secluded 
private open space and habitable room windows of each other dwelling in 
accordance with Standard B23. 

 The entry of each dwelling is provided with its own sense of identity with visible 
porches, shelter and a transitional space around the entry in accordance with 
Standard B26. 

 Adequate daylight is provided to the new habitable room windows in accordance 
with Standard B27. 

 Adequate west-facing, ground level private open space is provided to each 
dwelling for the reasonable recreation and service needs of residents in 
accordance with Standard B28 and B29.  

 Adequate site services are provided to each dwelling, including mailboxes, bin 
stores and minimum 6 cubic metre storage facilities in accordance with Standards 
B30 and B34.  The site services do not encroach within the garages. 

 

Is adequate carparking provided on site to cater for residents?  

The layout and design of the development accords with carparking, access and traffic 
requirements.  The following assessment is provided:  

 Provision is made for one car space on site to Dwellings 2 and 3 in accordance 
with Table 1 to Clause 52.06-5.  

 The revised plans incorporate a redesign to Dwelling 1 so that the dwelling meets 
the carparking requirement and this has been addressed as a condition in 
Attachment 1.  

 It is noted that the redesign requires the removal of a street tree and consent has 
been granted from Parks and Open Space to remove and replace the tree. 

 Based on the revised plans, a reduction of one car space is being sought for 
Dwelling 4 (one space).  The waiver of one car space is acceptable given the site’s 
proximity to public transport services, including Middle Footscray station. 

 No visitor carparking is required for this development.  

 The crossovers, accessways and car parks are not unreasonably prominent when 
viewed from John Street.  It is also noted that John Street is a no through street. 

 Conditions within Attachment 1 should require visibility splays to be provided to the 
accessways. 

 Vehicle access and egress is acceptable. 

 Carparking is provided in the form of single garages, accommodating all cars 
undercover with dimensions of 3.5 metres by 6 metres.  

 The location of the carparking facilities is convenient for residents. 

 Some landscaping treatments are provided adjacent to the accessways to soften 
the appearance of carparking. 

 The proposal generates additional vehicle movements on the local road network.  
The increase in traffic movements is considered to be an acceptable increment 
and is not considered to burden the capacity of local roads.  

 

Objections/concerns not previously addressed 

 The trees being removed are not significant and no planning controls are in place 
to require their retention.  

 The removal of the existing dwelling does not require a planning permit.  



City Development Special Committee - 27 June 2017 Page 92 

Agenda Item 6.3 

 

 There is no evidence to substantiate that the development will reduce the 
liveability of adjoining neighbours.  

 The application is assessed on face value and there is no evidence to substantiate 
that the secondary lounge/living areas will be used as bedrooms. 

 

CONCLUSION 

The proposal, subject to conditions, meets the overall intent and objectives of the 
Maribyrnong Planning Scheme, including the State and Local Planning Policy 
Frameworks, Clause 52.06 (carparking) and Clause 55 (ResCode) provisions.  The 
design is considered to respond appropriately to its context, in policy and physical 
terms.  
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ATTACHMENT 1: PERMIT CONDITIONS FOR COUNCIL 
CONSIDERATION 
 

APPLICATION NUMBER:  TP676/2016 

SITE ADDRESS:  6 John Street Footscray 
PROPOSAL:  Construction of four dwellings on one lot and a 

reduction in the carparking requirement 

DATE OF COUNCIL MEETING:  27 June 2017 

 

1. Before the development start(s), amended plans must be submitted to the satisfaction 

of the Responsible Authority.  When approved, the plans will be endorsed and will then 

form part of the permit.  The plans must be drawn to scale with dimensions and 

provided in a digital format (where possible).  The plans must be generally in 

accordance with the plans submitted with the application but modified to show: 

(a) The western privacy screens designed in accordance with Standard B22 of 

Clause 55 (fixed, a minimum 1.7 metres high and with a maximum transparency 

of 25 per cent).  

(b) The first floor northern wall of Dwelling 1 set back in accordance with Standard 

B17 of Clause 55. 

(c) The upper level of the dwellings set back from the western boundary so that the 

extent of shadow cast at 9am by the new wall(s) does not extend beyond the 

existing shadow cast by the boundary fence, in relation to the secluded private 

open space of the property at 35 Errol Street. 

(d) The ground floor layout of Dwelling 1 modified in accordance with the without 

prejudice plans in Attachment 3 to the Council report (providing car parking on-

site).  

(e) Visibility splays to the accessways in accordance with design standard 1 of 

Clause 52.06. 

(f) Open front fences in accordance with Standard B32 of Clause 55. 

(g) A notation stating that the existing street tree fronting Dwelling 1 will be removed 

and replaced to Council’s satisfaction. 

(h) An amended landscape plan (refer to condition below). 

2. The development as shown on the endorsed plans must not be altered without the 

written consent of the Responsible Authority. This does not apply to any exemption 

specified in Clause 62 of the Maribyrnong Planning Scheme. NOTE: This does not 

obviate the need for a permit where one is required. 

3. Once the development has started, it must be continued and completed to the 

satisfaction of the Responsible Authority. 

4. Subject to the occupier of the relevant side neighbouring property allowing the 

necessary access to that property, the external faces of walls on or facing boundaries 

must be cleaned and finished to an acceptable standard to the satisfaction of the 

Responsible Authority. 
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5. Concurrent with the endorsement of plans, a landscape plan generally in accordance 

with the City of Maribyrnong Landscape Guidelines dated August 2005 must be 

submitted and be to the satisfaction of the Responsible Authority.  When approved, the 

plan will be endorsed and will then form part of the permit.  The plan must be drawn to 

scale with dimensions and provided in digital format (where possible).  The plan must 

show: 

(a) The location of all existing vegetation to be retained and/or removed. 

(b) The location of buildings and trees on neighbouring properties within 3 metres of 

the boundary. 

(c) Details of surface finishes of pathways and driveways, including permeable 

paving specifications to the pedestrian path. 

(d) A planting schedule of all proposed trees, shrubs and ground covers, including 

botanical names, common names, pot sizes, sizes at maturity, and quantities of 

each plant. 

(e) A minimum of one canopy tree in the rear yard of each dwelling. 

(f) Maximum 0.9 metre high landscaping within visibility splays. 

(g) Consistent layout with the development plan. 

6. Before the occupation of the development starts or by such later date as is approved 

by the Responsible Authority in writing, the landscaping works shown on the endorsed 

plans must be carried out and completed to the satisfaction of the Responsible 

Authority. 

7. The landscaping shown on the endorsed plans must be maintained to the satisfaction 

of the Responsible Authority, this includes the replacement of any dead, diseased or 

damaged plants. 

8. Before the development starts a fee must be paid to the Responsible Authority for the 

removal of the existing street tree(s).   

9. The site must be drained to the satisfaction of the Responsible Authority.  Storm water 

run-off from the site must not cause any adverse impact to the public, any adjoining site 

or Council asset.  Stormwater from all paved area has to be drained to underground 

storm water system.  Any cut, fill or structure must not adversely affect the natural 

storm water runoff from and to adjoining properties. 

10. No polluted and/or sediment laden runoff is to be discharged directly or indirectly into 

Council's drains or watercourses during and after development. 

11. Vehicular crossing(s) must be constructed and/or modified to the road to suit the 

proposed driveway(s) to the satisfaction of the Responsible Authority. 

12. All disused or redundant vehicle crossings must be removed and the area reinstated 

with either/or footpath, naturestrip, kerb and channel to the satisfaction of the 

Responsible Authority. 

13. This permit will expire if one of the following circumstances applies: 

(a) The development is not started within two years of the date of this permit. 

(b) The development is not completed within four years of the date of this permit.  
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The Responsible Authority may extend the periods referred to if a request is made in 

writing before or within 6 months after the permit expiry date, where development 

allowed by the permit has not yet started; and within 12 months after the permit expiry 

date, where the development allowed by the permit has lawfully started before the 

permit expires. 

Notes 

1. This application has been assessed under Clause 55 (ResCode provisions) of the 

Maribyrnong Planning Scheme. 

2. Prior to the commencement of the development, a Stormwater Discharge Permit is 

required to be obtained from Maribyrnong City Council (Operations and Maintenance). 

3. The owner shall be responsible for the loss of value or damage to Council’s assets as a 

result of the development.  Any expenses associated with the reinstatement or 

modification of assets are to be borne by the permit holder. 

4. A Council officer will contact the owner/builder to arrange a Street Asset Protection 

Permit, and advise of the associated Bond required to be lodged prior to 

commencement of work.   

Note: If using a private building surveyor, a Section 80 Form must be supplied to 

Council’s Building Surveyor to initiate the above process. 

5. A Road Opening Permit from the Responsible Authority is required for any work or 

excavation within the road reserve. 

6. Any work within the road reservation must be carried out to the satisfaction of the 

Responsible Authority. 

7. Materials are not to be stored on the road reserve without Responsible Authority 

approval. 

8. Protection of Council’s street trees shall be in accordance with Council’s Street Tree 

Policy and Protocol. 

9. A Vehicle Crossing Permit is required from the Responsible Authority for any new 

crossing prior to the commencement of works.  Vehicle crossing(s) shall be constructed 

in accordance with the Responsible Authority’s Standard Drawings, Specification and 

Vehicle Crossing Policy. 

10. The street tree(s) to be removed must be replaced with a species and in a location that 

is to the satisfaction of the Responsible Authority. 
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HERITAGE OVERLAY (AMENDMENT C147)  

Director: Nigel Higgins  
Director Planning Services  

Author: Adrian Havryluk 
Manager City Strategy 

 

PURPOSE  

To consider the draft Incorporated Plan to the Heritage Overlay and to request the 
Minister for Planning to authorise Council to prepare and exhibit Amendment C147 to 
the Maribyrnong Planning Scheme. 
 
 

ISSUES SUMMARY 

 An action plan item (1.3.1) of 2016/2017 sought the preparation of an Amendment 
or a suitable planning guideline to assist with the consideration of planning 
applications in heritage areas. 

 The Incorporated Plan allows for planning permit exemptions for buildings and 
works to properties in the Heritage Overlay precincts, generally these works are 
not visible from the street frontage and will not detrimentally affect the heritage 
character.  

 The Incorporated Plan provides guidance to reduce the number of planning 
applications. 

 Following Ministerial authorisation of Amendment C147, public exhibition will be 
undertaken to allow community and stakeholder consideration on the proposed 
changes to the planning scheme provisions. 

 
 

ATTACHMENTS 

1. Heritage Overlay Precinct Map ⇩   
2. Incorporated Plan ⇩      
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OFFICER RECOMMENDATION 

That the City Development Special Committee: 

1. Endorse the Draft Incorporated Plan for exemptions to places in the Heritage 
Overlay Clause 43.01 and to be incorporated into Clause 81.01 of the 
Maribyrnong Planning Scheme through Amendment C147.  

2. Request the Minister for Planning to authorise Maribyrnong City Council to 
prepare and exhibit C147 to the Maribyrnong Planning Scheme, generally in 
accordance with Attachments. 

3. Notes the delegation and authorises the Chief Executive Officer to make any 
necessary changes to the relevant documentation, including the 
Incorporated Plan in preparation to request the Minister for Planning to 
authorise the Maribyrnong City Council to prepare and exhibit Amendment 
C147 to the Maribyrnong Planning Scheme. 

4. Subject to authorisation being granted by the Minister for Planning, resolves 
to place Amendment C147 to the Maribyrnong Planning Scheme on 
exhibition, as prescribed under Section 19 of the Planning and Environment 
Act 1987. 

5. Notes the delegation of the Chief Executive Officer to consider any 
submissions received in relation to Amendment C147, in accordance with 
Section 22 of the Planning and Environment Act 1987, and in accordance 
with Section 23 of the Planning and Environment Act 1987 refer any 
submissions that cannot be resolved, along with other submissions, to an 
independent panel appointed by the Minister for Planning. 
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BACKGROUND 

An Incorporated Plan is a document that guides decision making and incorporated into 
the Planning Scheme.  The preparation of a Heritage Incorporated Plan was influenced 
by a number of matters: 

 A large number of planning permit applications in the Heritage Overlay precincts. 

 To facilitate planning approval for residents and reduce the number of minor 
planning permit applications, it became evident that a number of permit 
exemptions could be implemented, whilst continuing to protect Council’s heritage-
protected properties. 

 A number of these applications had little or no impact to the heritage place or 
streetscape.  

 An example of common planning permit application in a heritage overlay is to 
convert a rear dwelling window into French doors, or an additional bedroom at the 
rear of a dwelling not visible from the street, or a kitchen extension. 

 Current VicSmart planning provisions allow for faster processing of minor heritage 
applications.  However, an Incorporated Plan can provide actual permit 
exemptions.  

 The plan also guides and educates the community with regard to works in heritage 
areas.   

 
The exemptions apply to all places (both residential and non-residential) in heritage 
precincts. 
 
The exemptions do not apply to places on the Victorian Heritage Register and identified 
as ‘individually significant’ in the Overlay and Cultural Heritage Policy. 
 

DISCUSSION/KEY ISSUES 

1. Key Issues 

The Incorporated Plan 

The Incorporated Plan outlines exemptions for seven (7) different types of works within 
14 precincts (refer to Attachment 1) and specifics guidelines for development, such as: 

 Minor modifications and alterations 

 Outbuildings 

 Pergolas, verandahs and decks 

 Fences and roller doors 

 Vehicle crossovers and driveways 

 Domestic swimming pool and spa 

 Additions to buildings. 
 
The proposed exemption categories are described below: 

 Minor modifications and alterations 
Minor works (including partial demolition) to rear walls or rear parts of buildings, 
where the works are not visible from a street or side street (other than a lane).  

 Outbuildings 
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The construction of new outbuildings or the extension of existing outbuildings 
where these are located within the rear setback of the dwelling on site.  Height 
limits apply to these structures to ensure that they are generally not visible from 
the street. 

 Pergolas, verandahs and decks 
These structures are proposed to be exempt where they are located within the 
rear setback of a dwelling. Height limits also apply to ensure that they are 
generally not visible from the street.  
The diagram below shows an example of the extent of the exemption provision for 
the construction or extension of a pergola, verandah or deck at the rear of a 
dwelling. 

 
 

 Fences and roller doors 
Exemptions for the demolition and construction of side and rear boundary fences.  

 Vehicle crossovers and driveways 
Crossovers and driveways that are appropriately located and designed.  

 Domestic swimming pool and spa 
These are proposed to be exempt where they are located within the rear setback 
of a building.  

 Additions to buildings  
Single storey additions/extensions to an existing building can be exempt from a 
planning permit subject to a number of specific guidelines that ensure the 
protection of the heritage place.  
The wall heights of the addition must not exceed the single storey eave height of 
the existing building on site.  The side walls of the addition must not protrude past 
the side walls of the existing building on site.  The roof of the addition must be 
concealed behind the roof of the existing building on site.  Partial demolition 
associated with the rear-wall is also included in this exemption.  
 

Planning Scheme Changes 

The Incorporated Plan is proposed to be incorporated under Clause 43.01 Heritage 
Overlay and Clause 81 (Incorporated Documents) of the Maribyrnong Planning 
Scheme. 
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Strategic Assessment of the Amendment 

Why is the Amendment required? 

The amendment is required to introduce planning permit exemptions for certain works 
triggered under the Heritage Overlay. 
 
How does the Amendment implement the objectives of planning in Victoria? 

The Amendment implements the following objectives of planning in Victoria (as 
specified in Section 4(1) of the Planning and Environment Act 1987): 

 To provide for the fair, orderly, economic and sustainable use and development of 
land; 

 To conserve and enhance those buildings, areas or other places which are of 
scientific, aesthetic, architectural or historical interest, or otherwise of special 
cultural value;  

 To secure a pleasant, efficient and safe working, living and recreational 
environment for all Victorians and visitors to Victoria; 

 To facilitate development in accordance with the above objectives; 

 To balance the present and future interests of all Victorians. 
 
The Incorporated Plan will facilitate a streamlined approach to planning in the City of 
Maribyrnong by removing the need for a planning for certain works triggered under the 
Heritage Overlay.  The exemptions do not apply to places on the Victorian Heritage 
Register or places identified as having ‘individual significance’. 
 
How does the Amendment address any environmental, social and economic 
effects? 

Environmental 
The amendment will not have a detrimental impact on the environment. 
 
Social and Economic 
The amendment will have positive social and economic effects for the community by 
guiding and facilitating development. 
 
Does the Amendment address relevant bushfire risk? 

The Amendment does not impact on bushfire risk. 
 
Does the Amendment comply with the requirements of any Minister’s Direction 
applicable to the amendment? 

The Amendment complies with the following Ministerial Directions: 

 Ministerial Direction – The Form and Content of Planning Schemes 

 Ministerial Direction 9 – Metropolitan Strategy 

 Ministerial Direction 11 – Strategic Assessment of Amendments 

 Ministerial Direction 15 – The Planning Scheme Amendment Process 
 
The requirements of the Ministerial Directions have been followed in the course of 
preparing the Amendment. 
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2. Council Policy/Legislation 

State Planning Policy Framework 

The Amendment is consistent with, and gives effect to, the State Planning Policy 
Framework, in particular 

 Clause 10 – Operation of the State Planning Policy Framework 

 Clause 11.06 – Metropolitan Melbourne 

 Clause 15 – Built Environment and Heritage 
 
The proposed Amendment achieves: 

 Fair, orderly, economic and sustainable use and development of land and as such 
gives effect to the State Planning Policy Framework. 

 A distinctive and liveable city with quality design and amenity by recognising the 
value of heritage and managing development.  

 The conservation of places of heritage significance by encouraging appropriate 
development that respects places with identified heritage values and retains 
elements that contribute to the importance of the heritage place. 

 

Local Planning Policy Framework 

The Amendment is consistent with, and gives effect to, the Local Planning Policy 

Framework, in particular: 

Clause 21.06-3 Built Environment and Heritage 

The importance of the cultural heritage of Maribyrnong is highlighted within the 

Municipal Strategic Statement. Clause 21.06-3 - Heritage seeks to protect and conserve 

Maribyrnong’s heritage places. 

Clause 22.01 Cultural Heritage Policy 

Local Policy at Clause 22.01 – Cultural Heritage Policy to the Heritage Overlay has an 
objective to protect and conserve Maribyrnong’s cultural heritage places and to protect 
heritage places from adverse impacts. 
 

Conflicts of Interest 

No officer responsible for, or contributing to, this report has declared a direct or indirect 
interest in relation to this report. 

Human Rights Consideration 

This report complies with the rights listed in the Victorian Charter of Human Rights and 
Responsibilities Act 2006. 
 

3. Engagement 

As part of the Amendment process, consultation will include a one month exhibition 
period with an opportunity for submissions in accordance with Section 19 of the 
Planning and Environment Act 1987.  
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Exhibition of the Amendment will include notice to relevant parties, advertisement on 
Council’s website, Your City Your Voice, appropriate social media, the Government 
Gazette, Notice of Amendment in the Star Weekly newspaper, a Community Information 
Session, and applicable Heritage entities.  Council officers will also be available to meet 
with community members and any interested stakeholders. 
 
If submissions are received that cannot be resolved, the submissions will be referred to 
an independent Planning Panel appointed by the Minister for Planning, providing 
submitters an opportunity to be heard.  Following the Panel hearing the Panel will 
prepare a report, including recommendations.  An officer report will then be prepared for 
Council to consider the Panel Report and the Amendment. 
 

4. Resources 

Resource requirements are in accordance with existing budgetary allocation. 
 

5. Environment 

There are no environmental impacts associated with this report.  
 

CONCLUSION 

The Incorporated Plan will have a number of benefits: 

 The conservation of places of heritage significance by encouraging appropriate 
development that respects places.  

 A reduction in the number of minor planning permit applications. 

 Improved certainty for residents and builders with regard to permit requirements 
for heritage properties.  
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